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Introduction

There is a palpable crisis in the governance of the country and its
dimensions are being revealed every passing day. The inescapable
conclusion is that governance reforms are urgently called for. The IC
Centre for Governance had therefore programmed a series of lectures
on governance reforms.
This series covered reforms in police, the judicial and electoral systems
and reforms in the civil service. These lectures brought experts in the
field to initiate the discussion on the subjects. It attracted participation
from the floor and often resulted in an animated discussion.
All institutions of public governance whether it is the police, the
executive, the judiciary or the elected representatives have all suffered a
decline and cries out for reforms today. While we have had free and fair
elections, a large number of criminals have been elected .The judiciary,
particularly the lower judiciary have also not remained immune to the
rot in the other parts of governance .Despite good work done, the civil
services, also called the bureaucracy, has been lampooned by almost
everyone.
The credibility of the government depends on many things. It
depends on integrity, accountability, management of the system and the
capacity of the State institutions. These lectures, at best cover only some
areas and offer only some remedies. In any case it makes interesting
reading.
We thank Shri K L Thapar, Chairman, Asian Institute of Transport
Development, for sponsoring this series of lectures.

Prabhat Kumar
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Police Reforms
February 3, 2012

J S Oberoi
On behalf of IC Centre for Governance, India International Centre
and our new partners, Asian Institute of Transport Development, I
extend a hearty welcome to all of you and I also wish you a very happy
new year. This is the first meeting we are having in the New Year. Today,
we are starting a new series with four lectures on governance reforms.
We intend covering police reforms, electoral reforms, judicial reforms
and administrative reforms. We are making a beginning with police
reforms and I am glad to say we have two very prominent experts on
police matters to talk to us on the subject. The main speaker today is
Mr. Prakash Singh who was a former Director General of Police. He has
been vigorously pursuing the need for police reforms. I believe he has
succeeded in getting some favourable orders from the Supreme Court
also. We have Mr. K P S Gill who does not need any introduction. He
has kindly agreed to preside over the meeting and he too is known for
his campaign for bringing about reforms in the police department. They
are trying but unfortunately, there has not been much success so far in
the various states. We will hear more from them and we look forward
to hearing their valuable views on this vital issue today.
We are thankful to Mr. K L Thapar of Asian Institute of Transport
Development for joining us as partner, co-organiser of this lecture
series. Ladies and gentlemen, you would have about one famous person
from Ludhiana by the name of Sahir Ludhianvi. Today, we have two
Ludhianvis in our midst; I am referring to Mr. K L Thapar and Mr. K
P S Gill. Both of them have done remarkable work in their respective
fields. I request you to give them a big hand and also to Mr. Prakash
Singh.
Our next lecture in the series will be on March 9, 2012 at 4 p.m on
electoral reforms. Dr. Quraishi, Chief Election Commissioner has agreed
to talk on the subject and Shri Subhash Kashyap, former Secretary
General of Lok Sabha will preside. I now call upon our President, Mr.
Prabhat Kumar to kindly give his introductory remarks.
Prabhat Kumar
Shri K P S Gill, Shri Prakash Singh, very distinguished members of
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the Indian Police Service that I can see here, ladies and gentlemen, I think
it is an accepted fact that there is a palpable crisis in the governance
of this country and its dimensions are being revealed to us by each
passing day. The verdict of the Supreme Court in the 2G scam case is
the latest addition to the evidence of this growing crisis. The inescapable
conclusion is that wide ranging governance reforms are urgently called
for. That is why the IC Centre for Governance has decided to have a
series of lectures on the theme of governance reforms. Every aspect of
governance from the judicial and electoral systems to the delivery of
public goods and services requires, I think, an overhauling. And like
other institutions of public governance, the police is also not untouched
by this malaise. From my little experience in governance, I think there
has been a steady deterioration in the standards of policing and morale
during the last fifty years or so. I think something needs to be done by
the state governments and central governments to stem this growing
rot in the police. But having said that, my take on the performance of
the police in this country is the performance of the police has not been
entirely disappointing. The rate of decline in the police is much slower
than the rate of decline in many other departments of the government.
The police in India still is largely a disciplined force and it follows the
commands of its superiors. It has stood its ground and then public
service; service for public good in so many trying circumstances.
I think the erosion in the last fifty years in the police has been
mainly of police leadership. I believe that there is very little that the
police cannot achieve given inspired and determined leadership. And
this has been shown by such examples as those of the two gentlemen
sitting on the dais. I salute them and their ilk. One of the main reasons
for this decline in the standards of police leadership is the pervasive
control of the political executive on the day to day working of the police.
Also that the law makers both in the central parliament as well as in
state legislatures are not interested in removing this stranglehold of
political executive. Successive commissions and committees on police
reforms have recommended liberating the police from the wrongful
and unethical directions of the political bosses but very little has been
done, sadly.
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Therefore, we in the IC Centre of Governance decided to open this
series of interactions with police reforms. And we could not think of a
better person than Shri Prakash Singh who is the illustrious member of
the Indian Police Service. Besides having held the positions of the DGP
of his state and DG of BSF, he has been championing the cause of police
reforms ever since he retired from service. I think he is absolutely right
in focusing his attention on police leadership. As you all know that he
moved a writ petition in the Supreme Court and succeeding in getting

the directions of the apex court on defined tenures for the DGP and other
police officers in operational duties. But what is not widely known is
that there were other directions of the Supreme Court also in that writ
petition which was decided in September 2006. For example, he also got
the directions in the setting up of National Security Commission and
State Security Commissions and also State Police Establishment Boards.
We will hear more about it from Shri Prakash Singh. So much so that this
writ petition of Mr. Prakash Singh has acted as a pointer to other services
too. And there is a writ petition in the Supreme Court now pleading
for similar directions for the Indian Administrative Service. Let us see
what the outcome is. We are grateful to Shri Prakash Singh has kindly
agreed to address us in this important subject of police reforms.
We are also grateful to Shri K P S Gill who is the most celebrated
police officer in the country and a role model for many, for agreeing to
spare a couple of his minutes for chairing this session. Thank you very
much sir. With these few words, I welcome you all to this interaction
and I am quite sure that we will learn a lot about police reforms. Thank
you very much.
Prakash Singh
Mr. Prabhat Kumar, Mr. K P S Gill and the distinguished members
of the IC Centre for Governance. First of all, I must thank the IC Centre
for Governance for having given me this opportunity for talking to you
on the subject which has always been very dear to my heart throughout
while I was in service and as was mentioned, ever since my retirement,
I have been campaigning for police reforms. Before I come to the subject
of police reforms, what are the greatest problems facing this country?
I asked this question to myself more than once and I said if I were to
list out the three greatest problems, they would be in the order of their
severity and importance, at the top, I would place international terrorism,
then the Maoist or the Naxalite movement in this country and lastly,
corruption. In this order, I think these are three greatest problems that
the country is facing. This is slightly at variance with the Government of
India priorities on the subject. They don’t talk of international terrorism
and they say that Naxalite movement is the greatest internal security
threat to the country. I believe they don’t talk of international terrorism
for political reasons although that is the greatest threat confronting this
country. I say the greatest threat because Naxalite movement is an inhouse problem and if you improve governance, you can get over the
problem. But the international terrorist threat irrespective of what you
do is going to be there.
Now having said that, why I prefaced my remarks with this

7

assessment of what are the greatest problems because for tacking any
of these problems or all these problems, you require a set of different
strategy for dealing with international terrorism, Maoist problem or
corruption. But at the core of your strategy in tacking all these three
problems would be a strong efficient professional law enforcement
apparatus. If you don’t have a strong law enforcement apparatus, you
cannot deal with international terrorism. You can’t deal with terrorism
because the police are the first responders to any terrorist crime. In fact,
they are the first responders to any crime; any act of violence whether
it is terrorist violence, communal violence or caste conflict or whatever.
It is the police which is the first responder and it is the station house
officer who has to first reach the scene before the National Investigating
Agency or the CBI steps in. They come much later. It is the police station
which first moves in and depending of how they secure the place of
occurrence or what the first reactions are and much of the success of
the subsequent investigations depends on how the police, to start with,
handle the situation, tackle the situation.
Maoist threat as you all know, the police and the paramilitary forces
are at the forefront of the battle against the Maoists and it is the police
personnel who are sacrificing their lives every week if not every day in
fighting this battle. Their success also depends on how well equipped
they are, how well motivated they are and how well trained they are.
Again, the need for an efficient, professional police force.
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Corruption – the investigative agencies, whether you talk of the
state police or the central government, again it is the police; the anticorruption organization, the vigilance organization, the state CIDs, the
CBI are all manned by police officers. All the major problems that the
country is facing, if you really want to tackle them, if you really want
to get on top of them, there is no getting away from the fact that you
need a professional strong police force, well trained, well motivated,
well equipped and well resourced. There is no getting away from this
reality. Therefore, the need for police reforms. And I would say, it is
one of the ironies of modern India, ironies and also one of the tragedies
of modern India that while we are progressing in different spheres,
we are preparing for sending a mission to the moon, we have made
phenomenal progress in space technology, we are going to test Agni IV
or V very soon. There has been a revolution in information technology.
We are building a very elaborate road network across the country. In
almost any sphere that you think of, there is a change, there is a forward
movement, if not a revolution. But we are still saddled with a colonial
police which the British created. What was the intention of the British?
If you go through the minutes which preceded the enactment of the Act
of 1861, the minutes clearly say that we need “a politically useful” force.

These are in the recorded minutes which preceded the formulation of the
Act. With this intention, the Police Act was framed and that continues to
be, by and large, the model for the country even today. And look at the
price that we have paid for not reforming the police, not restructuring
the police, not changing the police, continuing with the colonial model.
Look at the price we have paid. Have we ever thought of it?
I could innumerate incident after incident but I will take up just
three major national tragedies. I repeat three major national tragedies.
I am not saying that they would not have happened; it could either
have not happened or even if they had to happen, the severity and the
gravity would have been very much less if the police had been reformed,
restructured and improved. Those three tragedies are 1984, the anti-Sikh
riots in Delhi. The police remained a mute spectator because the goons of
the Ruling Party were rampaging across the streets of Delhi. The police
did not know how to act against these men who had the support of
the congress. They said okay let it happen. Of course, there are always
honourable exceptions. Some police officers tried to deal with it in a
professional manner. But the overall picture was dismal, disappointing
and it is to be explained largely by the fact that the police are at the
beck and call of the political masters.
Then what happened in Ayodhya in 1992; there was a formidable
presence of the state police and central paramilitary forces there. Mr. R
K Vadhera was commanding the NSG; his men were also there but the
forces did not move because the chief minister did not want them to
move and the central government did not want them to move. They just
remained stationed there while the disputed shrine was demolished.
2002 Gujarat; again riots take phone all over the state and again, we
have very honourable exceptions, officers were hounded subsequently;
but by and large, the riots would neither not have happened as I said or
their intensity or severity would have been very much less if the police
had not been under what Mr. Prabhat Kumar said, the stranglehold of
the politicians.
We have already paid a very heavy price and as I said, I have
referred only to three major events but there are hundreds of others.
Therefore, looking at all this, whether you talk of the biggest problems
facing the country and then the price that we have paid, it is absolutely
essential that we move forward, and restructure and revitalize the police
force and give it the functional autonomy which it must have. I talk of
functional autonomy although some commissions talk of independence; I
don’t talk of independence. I am only talking of functional autonomy.
Since independence again, there have been any number of
commissions appointed by the state including Delhi, UP, Kerala,
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Karnataka; most of the states appointed state commissions. And these
commissions all gave different reports but there was one common strand,
one common thread running through all state commission reports and
that is about the political control over the police and how the police
needs to be freed from that. While the other recommendations were
acted upon, this core recommendation was never acted upon. There
was no redressal of this particular issue.
Then the central government also appointed several commissions.
There was the National Police Commission, the Padmanabhiah
Committee, the Ribeiro Committee, the Malimath Committee, the Gore
committee; any number of committees were also appointed by the
central government. But the most comprehensive undoubtedly is the
National Police Commission Report to date, you would be surprised,
that it is not out of date yet. Even today if you read it, you will find that
whatever was recorded then is valid, true and relevant even today. In
fact, there has been so little change in the police. If you read the 1901
Frazer Commission report, the paragraphs of it read as if it they were
written yesterday. The same malady, the same problems. And yet there
is no forward movement and no political commitment to improve the
police.
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As was mentioned, a PIL was moved by me in the Supreme Court
in 1996; it was a ten-year long struggle. Ultimately, the Supreme Court
did give directions; they issued a set of seven directions on September
22, 2006. I will very briefly mention what these directions were. They
first said that there should be a State Security Commission in every state.
What was the purpose behind setting up of State Security Commission?
The State Security Commission would comprise of members from the
judiciary, members from the state human rights commission, some
civil services representatives, some government representatives but the
Supreme Court said that it should be evenly balanced. It should not tilt in
favour of the government and it should not be heavily loaded in favour
of the civil society; it should be evenly balanced by representatives from
within the government and representatives from outside the government.
The idea behind setting up of this State Security Commission was that it
would act as some kind of a cushion between the state government and
the state police; a shock absorber between the two. It would ensure, on
the one hand, that the state government does not interfere in the day to
day functioning of the police and on the other hand, it would ensure that
the police do not become a law onto itself and does not start behaving
in a high-handed manner. It will control, regulate and have a sobering
influence on them both comprising as it would be of representatives
partly from the government and partly from the civil society. That was
the objective behind setting up of a State Security Commission. It was

one of the most important recommendations of the National Police
Commission. Let me also clarify that when I moved the PIL; I don’t
claim any originality for whatever prayers I made. Whatever prayers I
made were drawn from what I thought were the core recommendations
of the National Police commission which had not been acted upon. I
picked up those core recommendations that I thought, if accepted and
implemented, would radically transform the working of the police and
one of these was the constitution of a State Security Commission.
The other was about the Director General of Police. Mr. Prabhat
Kumar very rightly mentioned that there is a problem of police
leadership today. It is absolutely a correct statement but why is there
this problem of leadership needs to be understood. It is not that the
police have gone bankrupt and they have no good leaders or officers
in the police. The problem is that the most competent officers and the
men of highest integrity are generally; I am saying generally, I am not
saying always, are not generally selected for the top post. Exceptions are
always there and some people with all the confusion and the mess still
manage to reach the top, the good officer but otherwise, the normal is
that you want somebody who would be at your beck and call and who
would do all the wrong things which you want to be done. So you select
somebody, the most pliable person to be the DGP. That is the problem
of police leadership today. In fact, in one of my articles which was
published last year, I wrote and I thought somebody is going to shout at
me from the home ministry, I said two of the paramilitary chiefs chosen
by Mr. Chidmabaram have been a disaster. I said that. It was published
in the Times of India. Nobody rang me up because everybody knew
what I was stating was a fact and hence, no point in arguing with him.
There has to be a basis of how you choose the heads of the paramilitary
forces; a man commanding a force of 200000 men, commanding a force
of 150000 men and you choose an inappropriate model for that. What
will happen to the force? It will go to dogs. It is during that tenure that
the CRPF suffered the disaster it did in Dantewada.
The point I am conveying is the problem of leadership. The best
officers do not reach the top and all kinds of, I repeat, all kinds of
extraneous considerations come into play before the head of the police
force is chosen. So far, I thought this disease was limited to the state but
now you find this even in the centre. And the men under his command
pay the price and ultimately, the country suffers. Ultimately, it is the
country which is the loser. That is the problem. To get over that problem,
the Supreme Court said alright, for the selection of DGP, a panel would
be drawn; a panel of three most competent officers. The panel would be
drawn by the UPSC and because you cannot take away the discretion
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of the head of the political executive, the chief minister to select and
choose the DGP, he will be given this panel that my lord, here are the
three names and you have to select only one of these three. The idea
was say, if one is 90 per cent, one is 95 per cent, on is 97 per cent, even
if the 90 per cent man gets selected, it is okay. Even he will deliver the
goods, but the problem would come when you select somebody with
45 per cent. So we said, yes, we will select the panel but we will limit
your area of discretion and choice with these three names and you
have to pick up one of them. That was the procedure prescribed for the
selection of the DGP and it was said that once the man was picked up,
you cannot change him for two years unless some thing serious happens;
there are charges of corruption, moral turpitude and things like that.
Then it is a different matter; you draw a charge sheet and throw him
out. But arbitrarily, just because yesterday he did not do something
you wanted him to do and therefore, you throw him out. That kind
of thing would not happen. Mr. Prabhat Kumar would know; he was
the Home Secretary, Government of UP, everything was going very
well in UP. There was no problem on the law and order front. On the
contrary, the general impression was that for the first time, there was
a distinct improvement in the law and order and in a big state like UP.
And one day, I am summarily called, he was present there sitting by
the side of the chief minister and I am given an envelope. I knew what
the contents were; orders for throwing me out. And not only throwing
me out, at 11’o clock you get the envelope and then you are told that
by 1.30, you have to pack up and go. I am not a constable that you
ask me to pack and go. A DG’s charge is a huge thing; any number of
papers, files, secret service money, this and that, ciphered documents
etc. etc. Anyway, that was the order. They thought I would run away. I
said don’t worry, don’t worry. I am not the sort who would run away;
I would handover and then go. This kind of throwing out an officer
while everything is going well for extraneous considerations, this has
to stop. Once you are there, you are there for two years.
In fact, I must thank the Supreme Court; I was only asking for
security of tenure for the DGP. One of the former chief justices had said
and this message subsequently trickled down and we picked it up. He
said why not the other officers. We said that officers who are holding
operational assignments, IG in-charge of a zone, DIG in-charge of a
range, SP in-charge of a district and station officer of in-charge of a thana
should also have a security of tenure for two years and the Supreme
Court accepted that. This was point number three.
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Point number four was setting up a Police Establishment Board. We
said that for all subordinate ranks, the police department should have
full autonomy in choosing and there should be no political directions. It

was agreed that up to the level of a Deputy Superintendent of Police, the
Police Establishment Board would decide all the postings and transfers.
The Police Establishment Board would comprise the DGP assisted by
four other senior police officers of the department. They will decide
from constables to the Deputy Superintendent of Police. And as for
officers seniors to that, it was said that the Police Establishment Board
would make recommendations to the state governments and the state
governments would give due weightage to those recommendations and
if they disagreed, they would record their reasons for disagreement.
This was the fourth point.
The fifth point was about separation of investigation from law and
order. You all know that this is absolutely essential if you want the
investigations standards improved because every ten days you hear
the Supreme Court passing strictures about low level of investigations.
And that happens because the same darogaji has to do the investigations
also and he has to do the bandobast also, security also and also the
riot controls. We said that it would not work and we would need a
separate dedicated staff for investigations and a separate staff for law
and order. We said that this should be applied in metropolitan towns
where problems of bandobast are severe. The Supreme Court accepted
that also.
Then the sixth point was about accountability. When you are giving
so much of autonomy to the police, the whole system works with checks
and balances, system of accountability by which they said there will be
an accountability authority at the state level and another accountability
authority at the district level and both will be headed by judges; the
state level by a retired High Court judge and at the district level by a
retired district and sessions judge and they would look into complaints
of serious misconduct against the police. This was the sixth direction
of the Supreme Court.
And the seventh direction concerned the central government and
they said that there should be a National Security Commission which
would look into all the matters of the central paramilitary organizations
and what all needs to be done to upgrade their resources and even in
the selection of the heads of paramilitary organizations, the views of
this National Police Commission should be taken.
These were the seven recommendations, six meant for the state
governments and one meant for the central government. These orders
were to be implemented by March 31, 2007. Years have rolled by and
what the states have done is some states on paper have pretended or
claimed to have really accepted the Supreme Court directions and said
that they accept the directions and will comply with them. But if you
13

verify the ground reality, nothing much has changed but there are
states which have said that they accept that. There are about ten such
states and most of them are small northeastern states. I would say that
they hold Supreme Court in grater respect than the dada states like UP,
Maharashra or Tamil Nadu. They are dada states. Although ten states
have said that they would comply although at ground level, nothing
much has changed. Some states are very smart; something which they
had not done for sixty years since independence, they did hurriedly
in a year. Why? Because the legal position is the Supreme Court can
give directions only when there is a legislative vacuum and to fill that
legislative vacuum, the Supreme Court issues directions. The order
contained a specific sentence that these directions will hold good till such
time the states passed their own laws on the subject. The states caught
hold of that sentence and promptly made their own laws; something, as
I said, which they had not done for sixty years. What kind of law did
they make? To legitimize the status quo. And Bihar took the cake; they
even went further backwards. As a Bihar officer said, they had gone back
to East India Company days now. Twelve states come in this category –
ten states said, yes and that they broadly agreed. Twelve states passed
laws and eight states said that they can do this but they had problems
with this and that. All kinds of ifs and buts, neither saying yes nor no
but just saying that they want to do it but there were problems; they
made all kinds of highly involved circumlocutionary arguments to
confuse the Supreme Court. In this category come those states which
had made partial compliance.
As it was a continuing mandamus, Supreme Court was monitoring
these reports and we found that they were getting lost in the details
of various states. Then we suggested to the Supreme Court why not
appoint a monitoring committee which will do the job for you and
then give you a report on which you could final orders. They saw a
good escape clause in that to tackle the problem; they appointed a
monitoring committee headed by Justice Thomas. Before making this
suggestion, I had already talked to a retired chief justice of India and
got his concurrence and he is NCR region based. We thought that since
he is based here, things would be done but I am sorry to say parochial
considerations led to the selection of a judge from Kerala and when the
man came here, what a sight it was. I attended the first few meetings;
it was such a disappointment. We will be told at 3’o clock that the
monitoring committee was meeting and I would turn up at 2.45 and
till 3.30, I don’t know what discussions are going on inside and by 4’o
clock, you are ushered in. At last, we will hold your views; today, we
are discussing these three and by 5’o clock, the justice will say that he
was feeling tired. And mind you, such meetings took place only once a
14

month. After one hour, he would say he was feeling tired because of his
age; I felt like saying that I was senior to him in age and was putting in
ten hours of work even today and he felt tired within an hour. Justice
Thomas was a disaster.
The report which he produced in a year and a half was a disgrace.
I am sorry to be saying this. I can’t say this in the Supreme Court but
it is a disgraceful report which he produced after so much effort. It
is a wishy-washy report. At the end, when we found that the report
was going nowhere, the only man in that committee who was really
functional and who was putting his heart into the job was one Mr.
Kamal Kumar, a retired IPS officer. We had a discussion with him and
I said at this rate, nothing will come out of this. At least, do visit some
states for god’s sake. They visited four states and that forms the basis
of their report that they visited four states and they were dismayed at
the total indifference of the state governments to the question of police
reforms which have not been implemented in any state in the country.
That was the conclusion of Justice Thomas. It was a third-rate report
but anyway, we had to do with whatever had been produced by an
Honourable retired justice of the Supreme Court.
We picked up and went to the Supreme Court and said this was
how the things are. This chief justice, I must say to his full credit, he
said that the message must go that we are very serious about police
reforms. He summoned the chief secretaries of these four states – West
Bengal, Maharashtra, UP and Karnataka. The four chief secretaries were
summoned by the Supreme Court to explain the non-compliance of the
court’s directions. As could be expected, they said that they would go
back and ensure that. After that, I do not know, something happened.
I really don’t know what really happened. Off the record I can say that
the Supreme Court’s zest is also cooling off. I do not know whether
they are developing sold feet, or they are dragging their feet but I don’t
know. The zest and the enthusiasm which we saw when the new chief
justice took charge is no longer to be seen. For eight months, no dates
were given. I had to give an application asking for a date. Where had
my case disappeared? On my application again, a date was fixed and
they started looking for alibis. At that time, Lokpal thing was going
on and they said, in lieu of the legislative activity going on, whether it
would be appropriate for us to issue any directions. Advocate Prashant
Bhushan who is spearheading the Lokpal campaign said my lord, the
Lokpal Bill has no provisions which impinge on the Supreme Court’s
directions and they could go ahead with it. They were not prepared to
buy it and said that they wanted the Attorney General to examine this
and give an assurance that there was no conflict between the Lokpal
provisions and their directions. And after that, we don’t know where
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the case is.
The case was listed but it was not taken up. Now another date is
yet to be fixed. That is where we stand on a matter so very relevant and
so very sensitive, so very essential for the people of this country. There
are more than 20000 police stations and outposts in this country and
the functioning of these 20000 police stations and outposts’ impacts on
the life of the common man, from Aizawl to Ahmedabad, from Srinagar
to Thiruvanathapuram. There is a policeman all across the country.
It is such an important issue. We want to change their working, we
want a change in their mindsets but nobody is taking it seriously and
the courts which showed lots of zest, enthusiasm and gusto; I do not
know why they are so very reluctant to issue any contempt notice to
any of the states, although they have issued contempt notices on much,
smaller matters to different parties. But I pressed thrice for issuance of
contempt notices but it did not happen. That is where it is but this is a
matter which vitally concerns in two other respects which need to be
understood and appreciated. If there is no police reform, you can forget
about economic progress. Nobody is going to invest his money in a state,
in an area where he thinks his investment is not secure. If he is afraid
that his general manager would be abducted or somebody would be held
to ransom or there would be labour problem of this or that problem, he
is not going to invest his money. That is why, when any foreign party
comes, he starts looking for which is the least disturbed state. I would
not say the best administered state but least disturbed state where I
could invest money with the least threat to my investment, put it that
way. So he goes to Gujarat or Tamil Nadu and they bypass UP.

16

Economic progress is conditional to good policing and better
governance. That has to be understood and still a greater threat, the
democratic structure may collapse one day. You have already 153
men with shady background in the Parliament. Of course, you will
be discussing this under electoral reforms; that is more important. But
imagine the pernicious devastating effect these criminals have on the
police morale. When you have to salute somebody whom you know
has been charge sheeted for rape or murder, what is its effect on your
morale and what is its effect on the common man; it is terrible. Why
should I be saluting a person who should actually be behind bars? I
know he is a smuggler but he is very powerful. And Ponty Chadha’s
places have been raided; he is what Hasan Ali is to Maharashtra, Ponty
Chadha is to UP. These criminals are gaining ascendancy and with
their ascendancy, the threat to the democratic structure also becomes
real. Your economic progress, democratic structure may all collapse if
you don’t revitalise the police force by bringing about the necessary
structural changes.

Where do we go from here? It is necessary that this also assumes
the form of a public movement just as anti corruption became. In fact, I
had a fairly good session with Anna Hazare and tried to convince him
that he was trying to campaign for anti corruption and I was with him
but anti corruption was structure which was built on the foundation of
good policing. If you don’t have good policing, you can forget about
anti-corruption because this daroga only will conduct enquiries, he
would only go the CBI, go to anti corruption department, he would
only serve under the Lokayukt and serve you under Lokpal. Where
would you get the manpower from if you don’t change the policing?
But I think he did not understand what exactly I was trying to day and
he probably thought we were dragging him in some other direction
for our own motives. He never talked of police reforms while talking
about anti-corruption although that was my effort which did not carry
conviction with Anna Hazare. It has to develop a public movement.
The people have to take it up, the NGOs have to take it up, the media
has to take it up.
When I repeatedly approached the media, they said why I was
repeating the same thing again and again and that it was not a sexy
subject. What to do? I can’t make police a sexy subject. Media is obsessed
with sex, whatever it is, whether it is selling of soap, cricket or whatever.
There has to be an element of sex in it. For that reason, they are not
prepared to propagate the cause of police reforms more often than
absolutely minimum. But it has to be taken by the intelligentsia, by
the common man, by the thinkers of the society, by the leading NGOs
and if that doesn’t happen, then as I said, what is at stake is very, very
serious. You democratic structure is at stake, your economic progress is
at stake, the biggest problems which are confronting the country whether
it is international terrorism or naxal problem or corruption, you won’t
be able to tackle them successfully. The stakes are very, very high and
the police is at the core of your investigating agency, your intelligence
agencies, anti-corruption agencies and it is the main instrument to fight
terrorism, to deal with naxalism and therefore, the importance and the
urgency of police reforms. Thank you very much.
Question and Answer Session
Q: You said that the northeastern states followed the diktats of the
Supreme Court. Has it really made any difference in those states in
policing?
Prakash Singh: As I said, there is no change in the ground situation.
They said that they would accept the diktat and comply with the
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directions but at the ground level, there is not much of a change.
Q: There is no commission or no body has been appointed?
Prakash Singh: Some body has been appointed but much of a
difference as far as the ground realities is concerned.
Q: Sir, I don’t necessarily agree with what I am saying but I am
merely pointing out; the third national tragedy you pointed out Gujarat,
the state in which unprecedented economic progress has taken place
and is taking place and it is becoming a model for all the states in this
country. How do you explain this thing?
Prakash Singh: All that is because of good governance. Governance
is really good in Gujarat.
Q: Yet that is the state where the third national tragedy occurred.
Prakash Singh: Let us assume for a moment that the third tragedy
had not happened there. Then Narendra Modi would have been the
undisputed candidate for the next prime minister. All the sections would
have said that it was the best governed state and let us have him as
the prime minister. But since he is carrying that the taint of Gujarat,
therefore, people are very chary of accepting that.
Q: From your lecture, it appears that the situation is really frustrating
and hopeless. Is there any hope for the country in spite of so many police
officers sitting here, you paint such a gloomy and frustrating picture
for the country? Does it mean that we are doomed?
Prakash Singh: I never said that we are doomed. The picture is
gloomy and the picture is dismal. But I am sure the country will throw
up the right leader. All we need is a good leader. That is what makes
the difference. One De Gaulle and one George Washington makes all
the difference. The day we have that kind of leadership at the highest
level, I think things will change and it will have to change.
Q: It will take a long time for that to happen.
Prakash Singh: It can happen anytime. But before that happens, I
think the country will have to pay a heavy price, heavier than what we
have seen so far.
Q: You talked about the foremost threat being international terrorism.
I think a lot of that has to do with security and geo political thing. Most
of us are still India-focused. I personally think with India rising up, even
potentially rising up, we have problems with Pakistan, with China and
we are being used, to what extent have we been corrupted internally
by external forces?
Prakash Singh: We have not been corrupted by external forces.
Q: Have our processes been hijacked by forces outside India?
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Prakash Singh: I will not say that. For corruption and much of our

problems, we have to blame ourselves.
Q: I view the corrupted word in a wider sense. To what extent our
policies or our institutions are being infiltrated?
Prakash Singh: The Planning Commission appointed an expert
group to go into the problem of extremism and what needs to be done.
I also happen to be a part of that group and one of the conclusions they
reached was the development paradigm which we have adopted since
independence, probably there is something seriously wrong with that
development paradigm because while the GDP has increased and the
number of millionaires continue to mount, while the national wealth
has increased, the disparities are still there and the disparities are, in
fact, getting accentuated and as one critic said, there are islands of
prosperity surrounded by an ocean of poor and deprived people. That
is why we are having this problem of Maoists across 13 states in the
country with 220 districts affected. I think we need to give a second look
to this development paradigm. Why has the wealth not been distributed
equitably and why has the gulf between the rich and the poor increased
to an extent that people are taking to arms for redressal of grievances
and that is probably where some of Gandhiji’s concepts become relevant
like decentralization and development of the village itself instead of
moving rural population to urban areas. I think Chidambaram recently
made a statement that as much population should move to urban centres
because they can be well looked after in urban centres. It is a very
strange and absolutely ridiculous kind of a theory. We should have as
much decentralization with the kind of huge population but I would
not go into the details of this because I am not an economist but just
suffice to say that the development paradigm needs a fresh look. We
tend to accept the economic models of the west blindly without giving
them an Indian touch and Indian orientation. I think that may answer
part of your question.
Q: You described the malady well, you described the historic
decadence of the system but at the end of this, can you give some
concrete suggestions from your side on how to improve? You have
expressed the view that some say, some prophet will come and take us
up. At the end of the tunnel, we don’t see any light.
Prakash Singh: I saw and I indicated the directions. Maybe, I did not
indicate them with sufficient emphasis. I said that the public has to come
up, the public opinion has to be mobilized, galvanized in this matter.
The NGOs have to take up this matter, the media has to take up this
matter. Thinkers in different spheres have to take up this matter. This
has to assume the form and character of a popular movement that the
police has to change. Police reforms are not getting the required degree
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of support from different sections of people. It must get that. That is
the only way out. Forget about the Prophet or Napoleon, who said you
have to be an adventurer on a genius for dissolving society. That may
or may not happen. Even an average leader with good qualities would
be able to take this country forward even if you don’t get a prophet.
But till then the systemic reforms which your Centre of Governance is
going to talk about, those must take place. The police reforms must take
place, the civil services reforms must take place, the electoral reforms
must take place, Lokpal should be in place. It has to be a package of
measures which will improve governance in this country and there
should be accountability at all levels. How is it that these people are
only now being held accountable, whether it is 2G or Commonwealth
or other such scams? Even now, there is an army of people who still
deserve to be sent to different jails across the country. Somebody
destroys the airlines that you are supposed to be nursing and we are
told by P Sainath that; you maybe aware that Sainath carried out an
article in which he analyzed the incomes of the ministers of the UPA
government over a one year period. He said that on the basis of their
declared affidavits, the income of Praful Patel increased by Rs5 lakh
per day. It is like rubbing an Aladdin’s lamp and you get Rs5 lakhs.
He will always go to the place he deserves to go one day but at what
cost? Air India is finished.
Q: It was an admirable presentation, very frank, very truthful and
very great. I have generally been optimistic in life. You maybe more
optimistic by saying this now but probably we will end up with another
commission to reform the reforms. That is where we are. Nothing seems
to be as a light at the end of the tunnel. This whole subcontinent is this
way and we are very lucky considering how it is.
Prakash Singh: I think things are moving. Let us see the straws
in the wind. At least, five years back, no one could have thought of a
cabinet minister going to jail. But now, Raja and so many others have
been inside the jail, Kalmadi went to jail. Chidambaram’s chair too is
shaking. These things were unthinkable five years back. The rumblings
of change are there.
Q: Would you like to become the Union Home Minister?
Prakash Singh: Don’t raise such hypothetical questions.
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Q: Just one random thought here. There is no doubt that it was
an excellent presentation. Nothing to be despondent about as long as
we have role models such as Mr. Gill, Julius Ribeiro who cleaned up
Punjab in double quick time. We have Mr. Mukund Behari Kaushal.
After his action, there has never been any public rally at the boat club.
I am very happy. We need leaders; the commissions will come and
go. Unless the leaders are born and brought up carefully, nothing can

work. Thank you.
Q: Could you make the police at the police station level and the
district level accessible to the public. Today, we are afraid to go the
police station. We don’t accept the policeman as a friend. We don’t go
to him with our problems. We don’t give them any information about
the crime. This can be done not by the politicians but people like you, by
your officers of different cadre. Why can’t it be done? It is very easy.
Prakash Singh: I agree with you. There is a lot the police officers can
do without any financial sanction, without any legislative support and
without any political patronage. This is one of those things; improving
behaviour at the police stations. I am talking about their behaviour,
courtesy so that a man feels confident when he enters a police station.
This is something of an in-house reform which the police officers have
to do themselves. Of course, there are constraints in it. I will give you
an example why this becomes difficult at times. Madam Mayawati
once gave an order. It is a very recent incident. The intelligentsia of
Delhi read it, saw it and did nothing about it. Her advertisements
were published three years back that crime in UP had reduced by 70
per cent. All newspapers published that. I would like to know how
many people asked how crime can come down by 70 per cent except by
suppression, burking and not registration. Do you know in that period,
this was the unwritten order and police officers who reduced crime only
by 30 per cent or 40 per cent, at least 6 superintendents of police and
two DIGs were suspended because they had only reduced it by 40 per
cent? Now, when this is the kind of order being given by the highest
political executive of the state, what will happen at the thana level?
The complainants would get few expletives and blows and pack him
off, that’s all. Because if they write the FIRs, then the numbers would
increase whereas here, they are talking about reducing the crime by 70
per cent. Writing FIRs would only increase the number of complaints.
When you get such political masters, it becomes very difficult for the
police, for even a well-meaning police officer to be friendly to the people.
This is a constraint. But I agree with your point that this is generally,
an in-house reform that the police officer should be able to carry it on
their own and it does not require any legislation support or financial
sanction or any political backing.
Q: The recent turbulence in the Middle East, countries affected
Egypt, Syria and now what has recently happened at the football ground
in one of the cities of Egypt, Libya. All this is a challenge to the police. Do
we learn any lessons from all this for the Indian circumstances because
we could also face the same situation sooner or later?
Prakash Singh: I don’t think we need to draw lessons from Egypt.
We have enough of things happening in our country to draw lessons
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from. But as Mr. Prabhat Kumar said and I would like to endorse his
remarks, a famous sentence which Mr. Indrajit Gupta wrote as the
then home minister of India. It was a letter addressed to all the chief
ministers of the states supporting the cause of police reforms and he
said that while much of the criticisms against the police may still be
valid, one has still to member that it is the police and the paramilitary
forces which stand today between anarchy on the one hand and order
on the other. But for them, it would be all anarchy.
He wrote this as the home minister of India.
K P S Gill
I think we should call an end to these discussions. There is an item
here about presidential reforms. I was the Superintendent of Police in
1969; the chief minister was not Mayawati. The chief minister was a very
honest man, very upright. Generally in Assam, the levels of honesty were
higher than what we find in the rest of the country. I sent my annual
crime report to the DIG. He said your crime has increased and this and
that and we have all sorts of strictures to me. I wrote back saying that
my crime figures have yet to reach to the level of 1939. The colonials
who were supposed to be exploiting us were probably more truthful in
their daily working than in independent India. We are talking of reforms.
You can reform something which exists. You cannot reform something
which is non-existent. Policing rules are there, regulations are there but
they are observed more in the violation than in the actual carrying out.
I do not believe what Mr. Indrajit Gupta wrote is true.
This country goes on not because of the police or the paramilitary
forces but because of the good sense of the people themselves. As you
said, most people don’t go to the police station. That is the sensible thing
to do; so they do the sensible thing. When you listen to army officers
serving or retired or police officers serving or retired, they tend to
frighten you. I was at a seminar where Mr. Subramanian Swamy, man
of the match was also there with one or two others, the introductory
remarks were given by one Lieutenant General and he talked about
the threats which the country was facing. And I was asked to be the
lead speaker because others wanted some time to think. I said that I
have been so frightened by this officer that I cannot think. Now the
question is visiting a police station at night or in day time is not a
pleasant experience. I was talking to Mr. Nirmal Mukherjee, one of
the great bureaucrats produced by this country and this country has
produced a large number of outstanding bureaucrats. And he said that
he understood the ground situation only after he retired from services.
The same is true of senior police officers.
22

I think one of the differences which is very much there in our
makeup in which we have two people from Ludhiana from the same
college. I served in Punjab after serving in Assam. In Assam, they don’t
have word like Janaab and Huzoor. At the most, they will say I sir.
When I came to Punjab, I heard the words Janaab and Huzoor. I said
where are we living, in Mughal Raj or something. When I was leaving
Punjab, I called the officers and said that there was one thing that I had
not do was to remove this very grave overlay of sycophancy which is
there in the culture of north India. I will tell you a story and then end
with a sentence of Sheikh Abdullah who was the chief minister of J & K.
my father in law knew him very well and the Prime Minister, Mr. Nehru
asked him to go and sound him out and to find out what he wanted. My
father –in- law told Mr. Abdullah why does not he go and meet Pandit
Nehru. He said, wahaan to Awadhde khushamdon ka dera hain (That
place happens to be a den of flatterers of Awadh). Awadh happens to
be in UP. I have seen officers going to the ministers and saying that if
they wanted to get anything done, they would do it. I was sitting with
my officer and my own DIG, I wanted to get up and slap him at that
point of time. He was sitting before the home minister and the same
home minister, thereafter, tried to stop the transfer of three SHOs. I said
I will not do it. I have issued these orders and these people have had
their tenures and I will not change my orders. My DIG requested me
to stay these orders and I asked him to give it in writing which he was
afraid to do and he didn’t do it. Then the additional DIG, Additional
DIG (Intelligence), then the home minister gave me an unsigned note
not directly but through somebody. I asked him to sign it but he didn’t
sign it. I didn’t transfer those people. I called them to my residence and
told them that they were SHOs of important police stations, I said that
I would go to each police station and find 1000 faults in each of them
because there were so many registers and so many things to be done
and I would suspend each one of them. They said no and agreed to
carry out my orders and by that same evening, they had carried to the
orders. This was in the 1960s. Subsequently, when I was DG Punjab,
although I will not name, it was on the 6th February, which happens to
be my wife’s birthday and we were planning a little in-house celebration
with the children. I got a message that the cabinet secretary wanted to
see me. I said that I would be in Delhi only for a few hours and I am
committed to my family for some function and asked him the exact
time when I should meet him. I went to venue of the cabinet secretary
which was a little room. I went and sat down there. Even after twenty
minutes, I was not called. I went to his PA and told him I was going.
I told him that the tradition of the service was that you don’t wait
for more than 15 minutes and I was going. Since he was the cabinet
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secretary, he also has to maintain the tradition of the service. He asked
me to wait for a minute and went in came back requesting me to wait
for just five more minutes. I said okay and ultimately, I had to send the
same message again that I was leaving. Then I was called in. What was
the cabinet secretary doing for which he had made me wait? He was
discussing something with a journalist, maybe, subsequent promotion
or something. I went and sat down. He took out a slip of paper and
told me to post the person to a district. I told him that such postings
were not possible in Punjab and we don’t post officers like this. And
also that he was not fit for that district. I told him that he had called
me for this purpose and wasted my time.
The problem is they say to take the control away from the politicians
but then whom to give the control, to other officers who may do this
sort of things? Is that a better system? When you talk of a riot and the
police officer is not taking any action, 1984, 1992, 2002 which Mr. Prakash
Singh said were great tragedies and they were, whose responsibility
was it? I have never asked the chief minister when I should have a lathi
charge or when I should have a firing. It is not bloody chief minister’s
job; it is my job. No one can take away the legal right which has been
entrusted to me. I had kept Beant Singh’s orders unattended and there
was a file made because they were illegal orders. I did not pass them
on to him. Why can’t the officers do it? They don’t because they are
afraid of transfers. Unfortunately, there were traditions of service which
have slowly been undermined by the officers themselves not so much
by he politicians themselves. But today, the cultures has become such
that the political parties will say that this SP does not listen to us. We
can’t even ask for a transfer of an SHO. Governments lose elections
because of bad policing which they are going to do in Punjab. They
don’t understand; they think that if they post SHOs, they are the
government. It is the duty of the officers to tell. When Mr. Prakash
Singh said he was transferred in an unceremonious manner, the person
who took over must also have a part in the whole thing and he is from
our own service. I was called to form the Rapid Action Force. And we
wanted to have psychological testing of the CRP constables and now,
most of the people are matriculate. They have been through schooling.
We found the numbers who were psychologically fit for working in
an impartial manner were a small minority. After 1984 riots, there
were four senior police officers who came to Jalandhar PAP mess and
they were discussing and I was sitting there. They were discussing the
illegal things done in the 1984 riots and they were discussing it as if it
was a joke. 3000 people dying was a joke for them. What happens? Mr.
Prakash Singh, at least, is looking for an avatar to come and seek us
out but many of the police officers think they are the avatars and they
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have only saved the religion. This is what happens. Our own education
system has gone that way. We have to mend ourselves and mend the
society before we can mend the police. Thank you.
Vote of Thanks by P S Bawa
Ladies and gentlemen, on behalf of IC Centre for Governance, it
is my privilege to offer thanks to icons of police who by their courage
and conviction have contributed a lot to the functioning of police in the
country. Mr. Prakash Singh is one of the most progressive thinkers and
interpreters of the police system as a whole – the criminal justice system,
human rights, terrorism and all the various ramifications of the police
functioning. As he mentioned, he had sought a landmark decision of
the Supreme Court. I share your anguish and frustration to some extent
but there is a lot of hope and we have to carry on this struggle. I can
assure you since I am associated with Transparency International, we
shall also take up these reforms as one of the issues.
Shri K P S Gill is one of the doyens of the police service and he has
become a legend by dealing with insurgency that was a great threat to
the unity and integrity of the country. His contribution shall forever be
recalled and revered.
Today their insights have enlightened the audience here about the
roadmap which the police department ought to take or which in spite
of the decisions of the Supreme Court, it could not take but the reforms
have to be pushed through and we cannot rest. You have been fighting
a lot of battles; the war is yet to be won and we are with you in this
battle and the ultimate success will have to be there.
We are beholden to the India International Centre for collaborating.
We are also grateful to Mr. Thapar of the Asian Institute of Transport
Development. I had interacted with him when I was looking after traffic
in Delhi. We are also thankful to the enlightened who have participated
in the discussions. We thank all of you for your presence here and both
the speakers for their enlightened thoughts. Thank you very much.
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Electoral Reforms - March 9. 2012
Second Session - March 09, 2012

Shanti Narain
Good evening, ladies and gentlemen. We should have had a bigger
hall for a speaker like Dr. Quraishi nonetheless we shall make do with
the existing hall. On behalf of Asian Institute of Transport Development,
India International Centre and IC Centre for Governance, I extend a
very cordial welcome to all of you. We are very fortunate to have Chief
Election Commissioner, Dr. Quraishi talking to us on electoral reforms
in our lecture series on governance reforms. This is the second lecture
in the series. We are equally thankful to Mr. Subhash Kashyap, Former
Secretary General, Lok Sabha to preside over this meeting. Both of them
are known experts on the subjects. We are grateful to both of them for
being in our midst today. On behalf of all of us, I wish to congratulate
Dr. Quraishi for arranging very successful elections in five states recently;
the elections were held in a very transparent way and you would agree
with me that such successful elections strengthens our democracy.
Prabhat Kumar, President, IC Centre for Governance
Dr. Subhash Kashyap, Chairman of the meeting, Dr. Quraishi and
friends, Very recently, we have seen assembly elections in five states in
the country. And as Mr. Oberoi said, like all elections, these elections
were as peaceful as they could be. In my own state, it was a very
unusual election without any gang wars, without any intimidation of
voters and without any rigging. And the credit obviously goes to the
Election Commission of India and its Chief, Dr. Quraishi. He deserves
a big hand. But friends, the story of democracy does not end with well
organized elections. India is held as the largest democracy in the world
and arguably a well functioning one. Periodically, the government at
the centre and the states are elected through free and fair elections and
these governments function according to the laws of the land. In the
last 65 years, perhaps there has not been a single case where a ruling
party after being defeated in the next elections has withheld power. It
may not seem a great achievement but surrounded by unstable states
all over, I think it is something to be proud of. But the paradox is that
these popularly elected governments are not always responsive to the
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needs and aspirations of the people. Perhaps what it needs to win
elections is not the same as what it needs to respond to the wishes of
the people. What kind of politics do we have where the leaders of the
government are deaf and blind to the needs of the people? What do
the people want? Most of the people want a life of dignity, free from
fear of criminals as well as the state’s coercion. They want the ability
to find a job with living wages. They want good schools for their kids
and equal opportunity for them to go to college. They want no negative
discrimination. I think these are very modest wants. Are they impossible
to fulfill? I have watched the campaigning in my state, Uttar Pradesh.
We found that leaders of all major political parties were indulging in
abusing the leaders of the rival parties. They were promising paradise
if they came to power.
There were large percentages of persons with criminal antecedents
who were contesting elections and I think a large number of them have
been returned though it appears to be is much less this time compared
to the earlier elections but still a very large number of criminals have
been elected. And on the other hand, in my state, there was a self-styled
leader of civil society who said that all the parliamentarians are robbers,
rapists and murderers. There was very few feeble voices of protest.
He said that the parliament of India was the biggest problems of the
country. Nobody were shocked. What does it show? Does it not show
that we need a new kind of politics; a new kind of politics that forces the
leaders of the governments to listen to the people; a new kind of politics
which does not create divisions in people; which does not fan the fires
of hatred? And there I think the responsibility of the electoral system
cannot be underestimated. It is the electoral system that determines who
can vote and who can contest elections. It determines the functioning
of the political parties and all that goes on before the elections, during
the elections and after the elections.
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It just shows that there is an unfinished agenda of electoral reforms.
Curiously, in the last two decades, there have been several commissions
and committees who have gone into the question of electoral reforms.
There was the Goswami Committee in the early 1990s, there was a
Vohra Committee on criminalization of politics. There was a Law
Commission report of reform of electoral laws. It was all during the
1990s. There was the Indrajit Gupta Committee on state funding of
elections. I have seen the recommendations of all the bodies. There was
a National Commission to review the constitution. That has also given
its recommendations. The Election Commission gave its suggestions
to the government in the year 2004. What has happened to these
recommendations? We all know the fate of the recommendations of the
Election Commission. You are referred to the departmental parliamentary
Standing Committee and some of the very minor recommendations have

been accepted by the committee like constitution of Appellate Authority,
like increase in security deposit and restriction on exit polls. But the
major recommendations relating to criminalization of politics, related
to compulsory accounting of the political parties, relating to negative
voting have not been accepted. The question now is what should be the
nature of electoral reforms, after considering all these recommendations
of various committees and commissions and more than that, how can
they be brought about? We have this evening Dr. S Y Quraishi who
never mined his words, never pulled his punches, to share his views
on electoral reforms with us. We are grateful to him. And we have, to
chair this meeting, a constitutional expert of acknowledged authority,
Dr. Subhash Kashyap. We thank him for sparing his time to be with us.
I now request Dr. Quraishi to address us.
Address by Dr. Quraishi, Chief Election Commissioner
Dr. Kashyap, Shri Prabhat Kumar, ladies and gentlemen, I am indeed
overwhelmed by such distinguished and eminent audience. Considering
that we have recently held elections in five states, the interest in the
subject is pretty high. Before I speak, I wanted to know how many are
from the media. This lecture will totally be off the record if you want
it to be interesting. I have to be careful. When you travel anywhere
around the world, there are one or two things that everybody is aware
about India; the large size and democracy. Probably, democracy is the
USP of India. Some people say it is the largest democracy and some
say, it is one of the largest democracies. It is undoubtedly the largest
but you may probably not even know how large it is. It has 750 million
voters which is more than all the voters of all 50 countries of Europe put
together plus 20 countries of South and Central America put together.
Unfortunately, there are still some gaps and so we can put Australia and
New Zealand also. We have the complexities of these 70 countries also
rolled into one because India is a very complex country; the diversities
of all kinds and we have to deal with all of them.
Some can say, what is the big deal? We have the population and
the number and so what was so special? There are some very special
things also. We have to deal with the last man. In a corporate world,
you see companies making big promises but when it comes to the last
mile, they run away and in fact, they take you to arbitration because
they are happy to lay fibre optics in Delhi and beyond but if you have
to go into the interiors, they will find some excuse to ditch. For us, it
is 100 per cent market share; it is the last inch without any doubt. The
quality of elections in China border in Tawang, Ladakh or in an island
which is closer to Indonesia than to the Indian mainland has to be as
good, as perfect as in Delhi. There is no question about that. And with
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that kind of requirement for detail, we have a polling station which
has only one voter in Gir forest of Gujarat. Till two years back, we had
another one voter polling station in Kerala for a long time. We knew
the voting habits of that voter because he normally used to come after
lunch at 2’o clock. But we had to open our shop at 7 in the morning
because that is the law. And even after he had voted, we cannot close
our shop because legally somebody may come and say that he was
not the voter, I am the voter and so there is a disputed vote there. We
have to keep it open till 5’o clock and we were proud to give him this
service. Unfortunately, when he died last year, there was a headline in
one of the papers, I am still trying to locate that, which said ‘death of
a polling booth’. Fortunately, we have one booth in Gir forest which
is continuing the tradition. He is a temple priest and when we had
elections in Gujarat, there was a news item in The Hindustan Times,
some adventurous reporter went to interview him and he complained
that no candidate comes to seek his vote which is a great mistake. And
if you don’t trust me, you can ask Mr. C P Joshi. Next door to Gujarat
is Rajasthan. There two years ago, in the state election, there was a
candidate, Mr. C O Joshi, who was President of the State Congress and
people used to say if he had won, he would have been the chief minister
of Rajasthan. He lost by one vote. Now when he was losing, he rang us
up and requested us to recount his postal ballots. You all know, there
is no need for recounting because it was an electronic voting machine.
Our Returning Officer obliged and within ten minutes he counted 150
postal ballots which gave the same result. His second request to us
was to retabulate the total from the machine, just adding the totals.
In another ten minutes, we got the same result. His third call was to
thank us for a free and fair election. That is the beauty. That is what
Mr. Prabhat Kumar was referring to. He did not file an election petition.
With folded hands, he accepted the people’s verdict and moved on. It
is a different matter that he later on contested Lok Sabha poll and he is
now a minister. But that is the beauty of the Indian elections and that
is the credibility of the electoral system which is why as Mr. Prabhat
Kumar said in 64 years, there has not been any violent change over of
power, the losing prime minister offered the chair to the winning prime
minister with folded hands, same is in the states; something which is
unheard of in many other countries. We can be so proud of our electoral
system; the whole world shows interest in our system when they talk
to us. But they ask us two very uncomfortable questions – the number
of criminals in our parliament assembly and they also talk of the use of
black money in elections. That is where we feel embarrassed; we have
no answer. Unfortunately, this number has been going up only instead
of going down. We are yet to calculate; maybe somebody from the ADR
would have done this analysis on how many of the criminals lost this
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time and prima facie, my feeling is probably this time, the number of
such people losing is higher which is a very welcome sign.
In that connection, we are the largest democracy but can we become
the greatest democracy. What will it take for us to become the greatest
democracy? It is not very difficult. We know the disease. We know the
remedy. And electoral reforms which are pending with the government
for quite some years and it is not from 2004. In 2004, we prepared a
booklet of all the pending reform proposals for the convenience of the
government. The original is explained for your convenience. It was
nothing but a collection of all our pending proposals which had been
pending from 1992. We have the reform proposals pending for twenty
years; the most important of all is the decriminalization of politics.
What is our demand? We say that people with criminal background
with serious charges should be disqualified from contesting. Very often
we hear this criticism that Election Commission is toothless, paperless
tigers, look at the criminals in the Vidhan Sabha, the parliament and
they cannot control them. This is very unfair because it is not in our
hands. It is really adding insult to injury; we have been demanding it.
It is not in our power. Disqualification of a person from contesting is
to be decided by the parliament. It is pending with them. What is our
suggestion and what is their objection? Their standard reply is this is
not a good idea.
All political parties disagreed with us. In fact, we had called a
meeting of all the political parties as recently as about two years ago
and they all opposed it. They have three standard reasons. One is, there
maybe false cases against each other because false cases are a reality of
India. Politicians and even others indulge in it. What to do? We have
our formulation which provides for three safeguards. First, there should
only be heinous offences which will lead to imprisonment of five years or
more which means rape, dacoity, murder, kidnapping, corruption, and
moral turpitude. The second safeguard that we have suggested that the
cases should have been filed at least six months before the elections so
that you have time to correct it. The third which is even more important
is the court of law should have framed the charges. Obviously, these
are heinous offences and the sessions court is the highest in the district;
higher than that is only the High Court. If an independent body or a
court of law has framed the charges with some application of mine, the
jury says that there is no judicial application of mind but many judges
have spoken and they say, there is; even if prima facie, but there is
judicial application of mind in the sense the court can even throw the
case out of that state after applying its mind. Another judge told me that
many cases came to them in appeal against the framing of the charges.
It is 100 per cent entirely the judicial process.
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I think these three safeguards should take care of our problem. But
another argument given to us by the jurists among the politicians, that
the law of the land is ‘you are innocent till proved guilty’, we know
that law. I have a counter question which I have asked many times but
nobody has yet answered. I said there are 4 lakh people in Indian jails
today, of which, 2.8 lakh are under trial, which means that they have
not been convicted, which means they are innocent. But you have taken
away four of their fundamental rights. What are their fundamental
rights? Right to liberty, freedom of movement; you can live wherever
you want; freedom of occupation and right to dignity. Besides this, you
also lose the right to vote. If you can lose fundamental rights while
during period of innocence, when you are still under trial, right to
contest is not a fundamental right, what is the big deal? A very senior
journalist asked me what if he is proved innocent after a period of trial.
I asked him what if he is proved guilty after a period of trial. A rapist
continues to rape for those 15 years, 20 years as Mr. Prabhat Kumar
referred to. I say there is a maxim of the law which says that larger
public good takes precedence over individual freedom and liberty. They
say for larger good, there is a small price to pay. I think there is a very
good case that this should be done.
The second reform that we have been talking about is transparency
of political funding which deals with the black money issue. The law
prescribes a sealing which is currently Rs.16 lakhs for Vidhan Sabha,
Rs.40 lakhs for Lok Sabha. But anecdotally we know that 5 crores or
10 crores are spent by every candidate to win. I have often said that
election has become the biggest source of corruption in the country; the
fountainhead of corruption. Why? Because when you spend 5 crores or
10 crores to contest elections, the first thing you will do when you come
is you call your officers and say that you have invested Rs10 crores in
the elections and you want your return. You start collecting for me
and the nexus between the politicians and the bureaucracy begins and
there is no stopping. If the whole nation is fed up of corruption and
they are disgusted with corruption and are concerned about it, there
is obviously a very good reason for them to feel that. We would like
that every political party should get its accounts audited every year by
an auditor approved by the Election Commission; that is our demand.
The entire transactions, receipts and expenditures of the political parties
should be by cheque. The audited accounts should be put in the public
domain for transparency so that then we will know the quid pro quo.
Government takes 50 crores or 100 crores or political party takes 50
cores or 100 crores from some party and within two or three months
you see government policies favouring that person. This is something
which is not very popular with the people in authority.
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Strangely, when we register political parties, we have no power
to deregister them. The Supreme Court in one specific case said that
this power also has to be given specifically. When I left my office at
3’o clock, there were 1320 parties but that was an hour ago; the way
they get registered. Out of them, there are only 52 recognized parties.
Registered is something but recognized is on the basis of performance
in the elections. On that basis, they get certain facilities. Our simple
demand is that the right to deregister should be given to us. I don’t
know what is holding it back.
We have a suggestion that there should be a law for misuse of
religion for electoral gains. It is a very important law. In fact, the Bill
was introduced in 1994 in Lok Sabha but it lapsed that time. Now this
needs to be revived; it is almost 18 years since 1994.
This is a recent suggestion. Paid news is a very serious phenomenon
and it should be made an electoral offence and should lead to
imprisonment for the giver and the receiver both.
There are certain smaller reforms like false affidavit and it should
become non-cognizable in all cases. I am not going into the nitty-gritty
of so many reforms. There are about 22 reforms proposed which have
been languishing for a long time. Once I said that any reform is better
than no reform. It seems that government is considering some reform. If
they cannot clip the wings of the criminals, let us clip the wings of the
Election Commission because any reform is better than no reform.
One proposal that we have is for constitutional protection of the
entire commission for all the three members. At the time when the
Election Commission was constituted, the framers of the constitution
visualized that there will be elections only once in five years. At that
time, the debate was what should be the size of the commission; they
settled for just one. Then they debated whether even one person will
be required for full time; he can be someone only during elections.
But fortunately, charity instinct prevailed that there should be at least
one even if he is doing nothing for five years to keep the machinery
moving for electoral and all that. One CEC was appointed and the
protection given was once he is appointed he cannot be removed except
through a process of impeachment. This was to ensure neutrality and
independence of the institution. One man institution then is a three
member institution now. That protection is available to me as the CEC
but my colleagues don’t have that protection. The constitution says that
for them, the CEC cannot be removed. ECs cannot be removed except
on the recommendation of the CEC. That is also very fair. The CEC can
remove his colleagues who are equal. How can you do that? In fact, two
years ago when such a suggestion was made, I had voiced my concern
at that time also. I can’t even remove my peon, so how I can even think
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of removing someone who is an equal? This is something which requires
constitutional amendment for sure. Since 1993, we have a multi-member
commission. This should have followed immediately thereafter. What is
holding the government back? Which political party may oppose this?
They may oppose decriminalization or debarring of criminals; this is
something on which there is no opposition. I hope so.
Another thing which we have been suggesting and which is very
technical and very, very simple that the budget of the Commission
should be charged to the consolidated fund of India instead of being
voted in parliament. This is very symbolic and very functionally
important for our independence. And it is not that Government of India
does not know about it or is not used to this idea. The Supreme Court
budget is consolidated fund. UPSC is consolidated fund of India whereas
they have no political activity. Our job is very sensitive. CAG’s budget is
charged to consolidated fund but not Election Commission and since we
are political activity, probably we should not be very independent.
We have been suggesting that we should have an independent
secretariat. Again, for that, there is precedence. Government only goes
by precedence. Here is precedence. Lok Sabha or Rajya Sabha have
independent secretariat. Dr Kashyap is here and he will tell you how
free he was as Secretary General, not that he ever misused that freedom;
not that he did anything dictatorial but that freedom is very important.
Supreme Court and High Court have their registry which is equivalent
to a secretariat which is independent. Why not Election Commission?
And why should anybody have any contentious objection to the Election
Commission having an independent secretariat.
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We have also been suggesting from 1998 that there should be a ban
on transfer of state officials six months before the election because every
political party starts calculating , like chess players, post him here, plant
him there so that when the Election Commission comes, they won’t be
able to do anything. Our men will take care of our interest. They do that.
But of course, by now, they should realize that this is all futile because
we keep an eye on them informally. The moment we land up in the
state and after the announcement of elections, their heads start rolling.
In many cases, we have had to change the Chief Secretary, the Home
Secretary, and the DGP. It is not that we are trigger-happy; believe me
we are not trigger-happy. We don’t want to upset the apple cart but once
we have the evidence that the Chief Secretary or the Home Secretary,
or the DGP is aligned to a political party and would not allow the
machinery down the line to function neutrally, then sorry, we cannot
have elections; forget about free and fair elections. We need to change.
But of course, the moment we touch the highest, the others do fall in
line but it takes away a lot of our energy to keep an eye on every officer
because there will be still some more loyal, extra loyal than the king

types who will still try to be smart, not realizing that we are also quite
smart. But in the process, it takes away a lot of our energy just to keep
an eye on fairness and neutrality of these officials. We have suggested
very simple, very doable, that six months before the elections, any
transfer should be with the concurrence of the Election Commission. It
is not a big deal. In any case, you should realize that when we come,
we will change everybody if we like and we changed many people. But
it does create a problem because when we have already landed there
for election and when we have changed the DM and the SP, who have
spent some time to understand the district area, which is very important,
it upsets the administration. A new man will not even get time to settle
down and this does affect his efficiency very adversely.
One other thing which we are very particular about is a level
playing field. You must have heard me say that it is in the context of
the elephants which are still haunting me. A level playing field is our
Dharma for sure. And the incumbency advantage of the government has
to be neutralized if you want free and fair elections. That is why very
often I have said that Ruling Party hates us and the Opposition Party
loves us. We do not allow the government to have its euekuh (whims)
and involve officers, money and resources. We neutralize that. And
when the same incumbent becomes opposition, they also start loving us.
There was one chief minister who lost elections some years ago while I
was an Election Commissioner, an eye witness, he blamed the Election
Commission for his defeat and not the person who defeated him. He
went to town for two or three months and kept saying that he was
defeated by the Election Commission. Three months later, there were
by-elections. He came to meet us and apologized for saying harsh things
about us and asked us to do the same thing that we were supposed to
have done to him with the current government too. He said please don’t
allow them to take liberty. We are not hostile to anybody. Personally, I
gave instructions to our officers that whatever he demands, if he asks
for transfer of five officers, please transfer ten officers because we have
to regain his faith also in the system because only since he had the
incumbency power which had to be neutralized, we had nothing against
him. We had to win his confidence and it worked.
We want enhancement of punishment for some electoral offences.
In IPC, there must be some jurists, lawyers. Article 171 B and C of IPC
provides for imprisonment of one year for certain offences and if not
that, a fine of Rs500. The catch is this provision was made in 1920.
What was Rs500 in 1920 will be at least Rs5 lakh or Rs10 lakh or I don’t
know if somebody can do a quick calculation. We say please peg it to
the prices. The one year imprisonment continues but a fine of Rs500
is so ridiculous. We want all these offences to become cognizable and
enhancement in the punishment.
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One of our newer proposals is to prohibit campaign during the
elections. As you know, in the law, in the last 48 hours, the campaign
comes to a stop; no public meeting, no rally, no speech, no television, no
interview and no press conference. But surprisingly, strangely, this does
not apply to print media. I am surprised that 1952, the law makers knew
about television; I thought television came much later but they were not
aware of the print media. The print media is allowed and the ban is on
electronic media and every other thing. Our politicians are very smart;
they know all the loopholes and they look for the loopholes or create a
loophole and use it. We have come across many instances where on the
poll day, a full page advertisement will appear surprisingly out of the
blue criticizing the rival and the rival has no opportunity to counter it
or rebut it because it the poll day and the people have already voted.
And by the time he comes out with counter advertisement, the damage
is done. We are saying that this ban on complete campaign should be
logically extended to the print medium also. In fact, we have gone one
step further. We think that even the door to door campaign should be
disallowed. Why because door to door campaign is where liquor is
distributed. It is these 48 hours when envelopes with Rs500 or Rs2000
are slipped under the door. I am sure some voters may not be happy
with our reform proposal because that is their only income during the
year but we feel that even that should be stopped. And for that also,
we have an interesting precedent. In Mizoram, we were happy to find
that about 40 church organizations came together and decided that
they will not allow campaign of any kind except the meeting in street
corner. All candidates come on one platform and voters come with
their notebook and pencil and they listen to all their promises. That is
the entire campaign. They don’t allow door to door campaign exactly
for the same reason. We thought it was a bright idea which came up in
our minds but they are already doing it. If they can do it, maybe, we
should extend it to others also.
Negative and neutral voting – this proposal has been pending for
eleven years, from 2001. We have been suggesting that there should be
‘none of the above’ button. In the electronic voting machine, the last
button should be ‘none of the above’. But let me make it clear, unless
the followers of Anna start celebrating, not for the reasons that you are
demanding. It is not ‘right to reject’ in our context. It is basically for
two things, one to guard your privacy, secrecy. Your vote has also to be
guarded because if you are promised to a bully of a constituency that
you will vote and you won’t vote, you will be in danger. If you go and
announce that you give me 49-O, where do I have to sign; everybody
knows that you came and did not vote. Earlier, at the time of ballot
papers, you could do it and get away with it. How could you get away
with it because you didn’t have to sign any 49-O, just take the ballot
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paper, fold it blank and put it in the box or put the stamp in two or three
places or smudge the ballot papers of if you are smarter and the number
was very large, you will write lc pksj gSa and then you fold it and put it in
the box. All these were invalid votes and they used to be in thousands.
These invalid votes were in thousands. Sometimes, they were more than
the winning margin of the candidate. We have been supporting it not
from the ‘right to reject’ point of view but to guard against secrecy and
also to make sure that nobody else goes in your name and by the time
you reach, you are told that somebody has already cast your vote, so it
is basically with that intention. But what do we think about the ‘right
to reject’? At least, I had said publicly that I did not think it was a very
good idea for the simple reason that it would lead to too many elections
because you must have seen and read in the papers that we have been
accused that there is election fatigue. Everyday, there is some election
– parliamentary, Vidhan Sabha, municipal panchayat, some by-election
or the other; people are tired. Somebody might say why are these guys
who are paid to do elections feeling lazy. It is that we are shirking from
elections. Our job is to conduct elections. We will be very happy; we are
important only in election time and so we would like to be important
all the year round. But who are the people who conduct the elections?
The teachers, petty officials; I have seen teachers crying, mostly women
teachers. They cry because they have small children. As it is, women
suffer from disadvantages. They have to work in two or three shifts.
On top of that, every now and then, there is requisition to do elections.
They have gone to High Court and various places. The High Court
is also realizing that election is an essential service and they came up
with some restriction like to make sure that not more than 25 per cent
of their staff was teachers, to make sure that election was not a holiday.
In any case, when we have elections, we declare it a holiday. These are
the kinds of safeguards. The education of the school children is not
disturbed. Ask them. In fact, when Anna Hazare himself came and his
group came, I told them that they were very fond of referendum. Why
didn’t they a referendum of teachers who conducted these elections?
You would get their opinion.
Two weeks back, some of you might have seen a photograph by
Reuters and AFP of a woman polling officer who was carrying the voting
machine; two machines in two hands and a child in the lap. And you
want her busy all the time. In any case the ‘right to reject’ is pending
before the constitution bench of the Supreme Court. Till the Supreme
Court decides or the government decides to bring it in parliament; that
is something which needs to be considered.
We have also been demanding that election petition which lies only
against the winner, should also be against the runner-up at least, if not
the loser because they are also indulged in corrupt practices because the
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election petition leads to disqualification for six years. If the winner is
found guilty of corrupt practice and is disqualified for six years, what
about equally guilty runner-up who also spend crores? I think it is a
very reasonable demand and needs to be accepted.
We want cycle of biennial retirement of Rajya Sabha members,
legislative council members to be restored because in certain states like
Punjab, Kashmir, wherever there was prolonged President’s rule and
the assembly did not exist, they could not send their members to the
Rajya Sabha; that has disturbed the cycle and the constitutional scheme
was a permanent house where there should be one-third retiring of
individuals. That needs to be restored.
We have also been demanding that there should be common
electoral roll. The electoral roll for the local body elections has to be
decided by the state itself. You are the same voter whether you are voting
in parliament or panchayat, why should there be two different rolls?
Common electoral roll is a good idea. Some states are very smart and
have said that the Election Commission’s roll will be their roll. It makes
a lot of sense. It is not that our roll is 100 per cent like their roll but the
basic information, the basic data is the same. You are the voter and you
are common. But we finish up to the booth level which will be typically
a one in a village shall we say but in panchayat, in the booth, there will
be ten wards. We say that the data about the wards should be masked
when we are dealing with it. When we go to the panchayat, they should
unmask the data and see where you fall in which ward. The same data
but if it is convenient, technology makes it possible. This is pending
from 1999. Everything is before 2004 except one or two. Retirement of
one-third members, restoration of biennial cycle is from 1992.
If you make a false declaration about electoral roll, there is
imprisonment of one year. But false declaration for any other election
related activity, there is no punishment. We feel that it should apply to
the entire election process.
Totaliser; you know the kind of intimidation which happens all
the time. The village which does not vote for a party which comes to
power punishes them for five years besides causing a lot of physical
harm. Earlier, you will remember, we used to mix the ballot papers
from different boxes. We used to randomly pick up ten ballot boxes
and take out all the ballot papers from these ten boxes, mix them in a
huge drum, make them into bundles of 50 each and then count those
50. The total of ten booths will be the same, aggregate will be the same
but which village voted for whom will never be known. After the
EVM, that mixing has not been possible. We came up with a solution
because we came across instances of real harassment. In fact, in the last
election, when we went to north this time but earlier in UP, there was
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Dadua dacoit, very famous. His mother was contesting and he deployed
5000 gundas, going door to door and threatening the voters that if his
mother did not get 80 per cent heads, then off with their heads. Those
voters need security. That is an extreme case but even other wise, the
anonymity of the voter has to be preserved. We developed a machine
called totaliser where we do exactly the same thing but electronically,
we connect ten machines into that totaliser; it jumbles and distributes.
The result is the same. We called a meeting of all political parties in the
Election Commission. After grilling us, questioning us and looking at
us very suspiciously for four or five years, they all agreed that it was a
brilliant machine. We thought that was the end of the matter and that
we would get our approval tomorrow. It has been pending for many
years. They have referred it to a committee of parliament and parliament
is sitting over it. Why, for no obvious reasons.
These are some of the reform proposals which have been gathering
dust. Except for debarring criminals or maybe, transparency of political
funding, there is nothing which should be scary for them. It is just
indifference, lethargy, casualness and lack of seriousness on such a
basic thing. Somebody has been asking me about the Model Code.
They are not looking at all these reforms and certainly, in active mode
they brought up this proposal that the Model Code should be made
statutory. You will be very happy to hear what sincere people they
are and they want to give more teeth to the Election Commission. The
implication is whatever teeth we have, take it away and give it to the
court. And what will happen? You will then get to know like a cricket
umpire, Sachin Tendular will know after seven years whether he was
LBW on that day or not. We are like umpires; we have to declare no
ball right there so that your next ball is not a no ball. If you persist,
then you are out of it also. We are more like a fire brigade. If there is
fire, we go and extinguish the fire. Finding the causes and punishing
the guilty will take 5 to 7 years. Let it happen but we have to put out
the fire right then. That is our role which cannot wait at all.
We have been accused as being toothless, what do you do, give a
notice and then they apologize and then you accept or you ask them
not to do it again or you censure. There is not death penalty under the
Model Code. There is not even a fine of Re1 under the Model Code.
Model Code is an evolution by the political parties themselves which in
itself is brilliant. It is a model that the world looks at with awe saying
that here is India’s political maturity that they themselves developed this
Model Code which they follow voluntarily and the compliance to this
Model Code is more than the compliance to any law of the land. That is
the beauty. Ask a senior leader and the very thought of even receiving a
notice sends shivers the spine of some leaders. The fact is that people of
India would not forgive some of the leaders who committed this offence.
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For the last one and half months, the way I have been questioned shows
that the people’s anger continues. That itself is punishment enough. Let
me also make it very clear that Model Code is above every other law
of the land. It is not that when we have the option of filing an FIR, we
just say please don’t do it again. If FIR is available, then FIR first; model
code is in addition to this because FIR will show its result seven years
later; we need to enforce it now. Have you seen how effective it is? You
will bear me out; in the last many years, have you seen any hate speech?
Any personal attack on one politician by another politician? All thanks
to this beautiful instrument of Model Code but as I said the government
must bring some electoral reforms. Probably, this is the reform they
are looking at and I have a feeling, correct me if I am wrong, as I have
said, it may sound very pompous to some people but they dare not,
nobody can touch it. My feeling is that just as the Supreme Court has
decided that the basic structure of the constitution cannot be tinkered
with, autonomous and independent Election Commission, elections and
democracy are basic structure of the constitution. Election Commission
of India fiercely autonomous is the basic structure of the constitution. I
don’t think the government can even think of tinkering with this basic
structure. Thank you.
Question and Answer Session
Q: Pramod Chawla, NNFI: What you said leads us to believe that
the Election Commission of India and the civil society has to come closer
together because the parliamentarians are not going to change anything
and nor is the bureaucracy which is soft pedaling the issue. What is the
way to do that? How do we make that happen very quickly because
India’s situation in terms of governments is dwindling?
Q: Rami Chhabra: Can you just put it online whatever you have
said to us, the booklet that you have submitted to the government with
the date at which the recommendations was made and the fact that it
is still pending? I think that would trigger a national debate more than
almost anything else could at the moment.
My other question is why are you going into different phases in each
state rather than taking up one state at a time for elections because linked
with that issue is while you have seen to it that there are no exit polls
now but there is tremendous analysis, constant debate and dialogue on
the electronic media between phases which could be influential.
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Q: You talked of auditing of the accounts of the political parties,
what about auditing their democratic modes? What about questioning
their democratic deficit that our political parties tend to be largely
concentrated in terms of a family, a dynasty or simply an individual?
I think this lack of democracy in our political parties is the biggest

problem of Indian democracy. I want to ask you whether Election
Commission has any powers to do something about it. Of course, it is
a wider issue and the public as a whole should take up this issue.
Q: How will democracy benefit from electoral reforms?
Q: Do we have some provisions in the Model Code of Conduct
through which we can actually implement like what we saw in UP,
they were sometimes not abiding by the Code of Conduct. Regarding
the internal democracy in the individual parties, do we have anything
of that sort?
Q: Kamal Jaiswal,(Common Cause): Our organization has a long
tradition of engagement with electoral reforms. My question is in
view of the unresponsiveness of the political establishments to the
suggestions for the electoral reforms that the Election Commission
has been submitting time and again, would it not be appropriate to
seek recourse to judicial intervention? There is a PIL at the moment in
the Supreme Court in which Election Commission is one of the main
respondents. It seeks number of reliefs. The first is disqualification of
candidates with criminal antecedents. The other is fast tracking of cases
against sitting Members of Parliament and State legislatures. The third
relates to provisions in the People’s Representation Act for automatic
suspension of the disqualification of convicted members if they were
to prefer an appeal or a revision application, without an application of
mind on the judiciary. The suggestion is that this provision should be
declared ultra vires the constitution and the People’s Representation
Act. What is the response to this PIL?
Dr. Quraishi: Mr. Chawla talked about civil society. Civil society
is our biggest ally. We work very closely with ADR (Association
of Democratic Reforms). As soon as the nomination is filed by the
candidate, we put the affidavit about the criminal antecedents, financial
background of the candidate on the notice board of the RO the same
day. Within 24 hours, it is put on the website of the District Electoral
Officer and simultaneously, we share the affidavits with the ADR who
do their own analysis and then go to the media and tell the people that
these are your candidates with so many cases of murder, dacoity, rape;
you decide whether you want to vote for them and how a pauper has
become a multimillionaire in five years so that people can make their
informed choice. That is a very important contribution. In Tamil Nadu,
we were able to control money power so enormously, thanks to the civil
society engagement. We have the support of Common Cause and all
these organizations have been a great help to us.
Rami Chhabra’s question was why we have so many phases. This is
a question which is often asked. Who is the victim of so many phases?
If you are a voter, you are a voter only in one phase. If you are in
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Ghaziabad, you are not bothered about what is happening in Lucknow
after you have voted. The only people who are stretched is the Election
Commission. And we do it not out of foolishness or we like prolonging
it but because if you want violence-free elections, if you do not want
any deaths, this is a small price to pay. I will tell you that we do not do
it foolishly; we are not stupid. Remember we had elections six months
ago in five states – Tamil Nadu and West Bengal. They are same in
size. We did the Tamil Nadu election in one day; West Bengal in seven
phases. Why because the ground realities were different. In Punjab,
we were anticipating a little bit of trouble but in every other place, we
are very happy to do it in one day. What we require is security, para
military force. If there is more force, we can do it in one day. But for
us, the foremost thing is peaceful elections; we do not want loss of life
or of the voter, or of the polling parties or anybody. And for that, if we
have to do in phases, it is a very essential thing. As soon as we negotiate
with the home ministry, the number of company they will give, then
we decide how many phases to have on the maximum or optimum
deployment. The political parties which used to be critical of it earlier
are no longer so. In fact, believe me, when we go to the state, the first
thing they demand is to please bring force or armed police from outside
and not to bother about phases. Even Mr. Nitish Kumar, when we went
for Bihar elections, he said he did not care in how many phases we did
the elections. Last time, we did it in six phases, and we can do it in ten
phases but get force from outside and post them in the polling stations.
That is something which has now become essential. There reward of
this is much greater. Who should complain? The media complains. Why
should the media complain? As it is a 24 hour channel, they need some
activity and we are giving them activity. They should be happy. I can’t
understand as to why they should protest.
About internal democracy, some years ago, we started taking this
up and now elections are conducted by them regularly. If they need
to postpone it, they seek our prior permission. That is happening. But
who gets elected in their internal elections is something that is not in
our control.
And also whether it should pass on within the family; that is
something on which we would rather not comment. That is more of a
political process; the parliamentarians should decide. If people choose
somebody’s son or daughter, so be it. What is the problem? As long
as he or she is not thrust on the people, if they come through the
election process, I think it just seems fine. In any case, this is beyond
our jurisdiction. We do not like to volunteer our comments on issues
which do not concern us because we have lots of views of our on own
matters.
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Panchayati Raj is so essential to democracy; any election is so
essential to democracy. Panchayati Raj has brought lot of improvement
in our democratic culture.
Regarding Model Code of Conduct, in UP, you saw non-compliance.
But as I said, did you see any hate speech. The only hate speech was
against us but not against any community, not inciting them into violence
unless you felt incited to beat us up. Then of course, it is incitement
into violence. No hate speech, no personal attacks, that was fine. Two or
three aberrations; I think they might be regretting because it is haunting
them as much as it is haunting us. I think more than that, nothing is
required. We dealt with it suitably. The maximum punishment we can
give is censure with a warning not to do it in the future. That is what
we did. But the kind of FIRs we filed against some big names, I would
not even name them. About 4600 FIRs were filed in UP alone.
Judicial intervention; that is a good point. One is judicial intervention
and the other is judicial support. Constitution debars any court including
the Supreme Court from intervening in the election once the election
process has been set in motion, otherwise we would never have had
any elections. Some court will give a stay or will decide when to do it.
That was again the foresight of our constitutional framework. The more
you think about it, the more you need to salute them. On the contrary,
Supreme Court has been our guardian angel. But for the Supreme Court,
they would have nibbled at our power here and there and would have
really eaten into our autonomy and made us a section of the law ministry
which some of them may still want to, which is not possible. That is
thanks to the judiciary. This time in UP, we deployed 780 companies;
normally we don’t talk of the companies at least in the Commission.
780 companies of para military force is a lot of force. In 1996, we asked
for one company of CRPF and the home ministry declined it. The case
went up to the Supreme Court and that is when the Supreme Court
said that whatever the Election Commission wanted had to be given to
them. After that, there have been instances where we have called home
secretary for discussions to get into the motion, some home secretaries
try to haggle, and they drag their feet. At least, in the last two or three
years, we made it very clear. We told them that they should not think
that they are doing us any favour. Being a civilized country, peaceful
election was the first charge on them and maintaining law and order
was their responsibility. We were only helping them to achieve the law
and order. We asked them to tell us how much force they could give
without taking undue risk. It is a fact that sometimes, they have to thin
the borders. Some compromises maybe required but this kind of jugglery
is required to ensure that there is no bloodshed.
Power to transfer officers; the moment the election is announced, the
government of the state has to issue a notification posting everyone in
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the police naming them from the director general to the last constable
who are put on deputation to the election commission. In fact, recently
in UP, they tried to be a little smart. The notification which they issued
was selectively some officers whom we were directly going to use in the
elections. We said nothing doing and asked them to take it back. It has to
be blanket. It is a different matter that we will not interfere with normal
intelligence and other issues but this power cannot be encroached. It was
the Supreme Court that gave us the powers to transfer all the officers.
If we did not have this power, the incumbency advantage which we
wanted neutralized would have been impossible to achieve. We have
become very powerful thanks to the Supreme Court.
Q: You mentioned above election fatigue. What do you think of
having elections in this country only once for the state, centre all together
rather than separately? Date in Uttarakhand in January when it was still
snowing was an enigma.
Q: It has been said that the elections have been free and fair. That
means voters were not intimidated. Then why few of the criminals have
been elected again? Are they so popular? And if they are popular, is
it right to stop them from contesting elections because they have been
charged in the court?
Q: As citizens of India, we really do not want criminals in politics;
Mr. Prabhat Kumar touched upon this which is we want candidates who
are really working for real outcomes for the citizens. And towards that,
I really feel that we must have our candidates take strong pledges to
our citizens that they are going to work for real outcomes and that they
are going to give us monthly report cards, reporting to us what they are
doing towards achieving these real outcomes. And towards this, I have
created a pledge and I would love your thoughts on this.
Q: Is compulsory voting possible? If it is possible, will it help in
terms of not using money and not using religion, caste etc. The other
point is these days in the centre, we have coalition in the centre. Regional
parties get elected in the states. Then they combine with the central
parties, with bigger parties and make a coalition in the centre. My view
as a layman is that these people from the regional parties have limited
outlook and can’t think broadly and can’t think of national interest. Is
it possible that the regional parties are used for elections in the region
and then join in some manner or the other, two or three or four main
parties and then go on?
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Q: First of all, I would like to congratulate Dr. Quraishi for the
excellent voting in all the states. And earlier as Dr. Quraishi mentioned
that we must convert the largest democracy to the greatest democracy. I
would like your view on the subject that today, autonomy in the freedom
of speech, in the freedom of liberty of a Member of Parliament is totally

gagged by seven or eight high command which control major seven or
eight parties. A Member of Parliament is absolutely dependent and he
has lost his freedom of speech; he is more like a robot. By doing so, the
whole constituency which he represents is probably becoming a threat
to the common man. That high command is the one who is controlling
the Member of Parliament; 540 Members of Parliament are basically
controlled by seven or eight high command. And because of the increase
in voting, this compulsory voting should never be talked about because
if you have compulsory voting, you are killing democracy.
Q: Jaya Indiresan: Just like you have who should not vote, can we
develop some criteria for who can contest in election; the basic eligibility
for contesting elections? Look at the other way round.
Dr. Quraishi: The first question was about simultaneous elections.
It is a very good suggestion and it has become more relevant now than
it was ever before because it will reduce the cost, it will reduce the
harassment and all that we are talking about. But it probably is a very
diffcult proposition as Dr. Kashyap will speak on that. In a democratic
process, Vidhan Sabha can get dissolved or the government can fall for
any reason. Within a year of election, Vidhan Sabha goes, what will be
the arrangement for four years? We can’t have a prolonged President’s
Rule. Conversely, if parliament is dissolved before which also has
happened in the past, then what will happen to the 35 states? Although
it is desirable, although election fatigue is there but whether this is a
doable proposition; at least we will not venture to go into that.
Uttarakhand date is an enigma because people have not tried to
understand. There are two or three basic principles which follow. When
four or five states are going to polls around the same time, we have
to bunch them because the result of one state will influence the other
which will amount to an undue influence. And when we bunch them
and they are on different dates, and what will be the right date. To give
you specific example of these five states, Uttarakhand actually was the
first state which had to complete its poll by 12th March and if we had
not conducted the elections of Uttarakhand by 12th March, the Election
Commission should have been abolished. That is a constitutional
mandate that the next house has to be available, according to the
constitution by 11th March, 12’o clock night is our mandate. We cannot
go beyond that. 13th March was Punjab, 14th March was Manipur, UP
was 20th May and Goa was 12th June. But when we bunched them,
what is the D day, applicable date for all of them was 12th March. We
had to finish it.
Formula number 2, when we have elections, month of March is Holy
Cow because of examinations. Every booth is in a school and children
have their exams in March which means that we have to finish the
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elections in February, by 28th. We also had in mind the budget and since
it was leap year, we were lucky to get one extra day because everyday
mattered. The kind of jugglery we have to do is very serious. We are
constrained and hemmed on both sides. 1st of January every year is
a qualifying date for new voters to become eligible. If we have to get
millions of new voters enrolled, we cannot start elections in December
because December elections would have meant a year old electoral
roll. Our earliest possible date was 2nd January; our latest available
date was 28th February because on 29th February, we wanted to spare
the budget also. Now when to do it? You may say that we could have
done Uttarakhand in February instead of 30th January. I will tell you
how we worked this. We had UP very high in our mind because we
need forces. Uttarakhand is a peaceful state but UP has a history of
bloodshed. With great difficulty, we negotiated X number of forces
with the home ministry and our idea was we will finish all elections –
Manipur, Punjab, Uttarakhand, Goa everywhere before we come to UP
and then we should go full strength in UP. Because even one company
less means possibility of one or two deaths somewhere or the other.
With that thing in mind, imagine Manipur is a militancy-prone area;
very serious issue and can be a topic for discussion the whole day.
Despite that, we finished Manipur on 28th February because we had to
bring the forces. How many special trains we ran? We were also getting
ready to airlift them because they had to be brought to UP in time. That
was one reason Secondly, Uttarakhand, will there be snow, will there
be heavy rains? These are the things which we discuss routinely. You
would be surprised to know when we looked at the data, we received
representation that in January, there will be lot of heavy rains and also
snowfall. We checked up a few years’ data, in February, the rainfall
was 8 times more; which means 40 times more than January. Secondly,
we also had the margin. Suppose there is extraordinarily bad weather,
we still have time. We would have adjourned the poll and we would
have done them in mid-February. But we could not have done these
polls later because in February, we know that there is more rainfall. If
god had not helped us and god only favoured the brave, and we were
brave and god helped us. Otherwise, if there was snow that day, our
job would have been on the chopping block. At least, when we were
able to prove all prophets of doom wrong, you should alt least now say
that we probably have some divine powers. We are very sensitive to
various issues. The other thing was what will the Goan people say? That
their term was June and we were doing 28th February in Uttarakhand,
we thought at least, we can give them one more month so that their
anger against us will be a bit less. That is why we decided that we
will do Goa elections on 3rd March. We came to the conclusion of 3rd
March by the way, we checked with the finance ministry and they had
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decided that they will not being the budget on 29th February and do it
in the middle of March. That immediately gave us a relief of four or five
days because normally when we have phases, we require seven days.
After one phase is over, the force has to go back to the barracks. They
have been up on their feet for a long time. We need to give them rest
and then we have to move them through trains and buses and have to
deploy them there. And they have to be deployed in advance for area
domination and for understanding the area for almost seven days but
we made a compromise. In the case of UP, three or four days gap is
all what we gave because we were also conscious of the fact that we
had to finish it by end February and also people would say that we
have prolonged the elections too much. We could have had elections
in February and gone on vacation later. We cannot go against the law.
Lot of calculation goes into this. Thirdly, even some people later on
said that you guys have done a very smart thing with Mayawati; you
must have done it on the suggestion of the Congress that instead of
waiting till May, you have done the elections now. I have told you
why we had to do elections in February. Also, there is a law not many
seem to know but probably BSP knew because they were the only guys
who did not protest about this early date. The law is as Mr. Kashyap
will tell you that we may elect a new house but we cannot curtail the
term of the old house. The old house of Goa can continue if they want
to till 12th June. This house will be house in waiting but that house
will become a lame duck. No losing party has the guts to stick to that
power or winning party, in any case, would not care. They would rather
dissolve and form a new government. Some people will say that we did
it because new MLAs will elect the Rajya Sabha members. And if they
choose and that choice is still open actually, the BSP may still choose
to use those MLAs to elect their Rajya Sabha members because by law,
the old house continues till the last day.
Somebody made a very interesting point that what is the harm if
criminals were elected by the people. Similarly, if people elect children
of senior politicians, what is the harm? You are right. If people choose
but chances are the criminals may be popular. The modus operandi of
these criminals that we have analyzed is that they are very nice to their
constituents. Robin Hood does not rob from his neighbourhood; they
rob elsewhere. The dacoity, robbery, murder will be elsewhere and his
constituency probably will benefit. Therefore, their election is a risk
larger than the constituency itself.
Pledge by candidates – it is a very good idea. But I think the Indian
voter is the smartest voter in the world. Ask all the defeated politicians,
they will tell you. Of course, he must have taken pledge. People didn’t
like and they throw him out. That also is a ‘right to recall’. Indian voter
has the ‘right to recall’ every five years. Instead of formalizing a pledge
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which will take us nowhere, voters watch the performance of their
representatives and deal with them accordingly.
Compulsory voting is certainly a no, no. I have said many times and
as rightly said, compulsion and democracy don’t go together. Secondly,
it is not even feasible. Why because we are a civilized country, civilized
society and if we have to punish somebody, even if it is a token fine of
Re1, we have to have a due process of law. And what is the due process
of law? We will give a notice. He will ask for a hearing. He will have to
engage a lawyer. In the last general elections, 30 crore people did not
vote, we would have instigated 30 crore court cases. The lawyers will
be most happy with us. Imagine a daily wager, a daily labourer and
the law chases him because he did not vote. Because he was doing his
labour and his chulha will not burn in the evening. And therefore, he
needs to be harassed. I had said that the answer is voter education. We
have demonstrated that there was 30 per cent increase voter turnout in
UP alone. What more proof do we want?
Coalition, regional parties; that is not for us. But regional parties are
here to stay. Probably, they will become stronger because local aspiration
is probably more important. That is not for us. That is statesmen like
Dr. Kashyap and Mr. Shahabuddin have to discuss about that.
Dr. Kashyap: We only recognise state parties and national parties
and not regional parties.
Dr. Quraishi
Yes, correct; only national parties and state parties. Thank you
very much for congratulating us about voter turnout but that is a very
interesting story. Let me tell you why; because that is the talk of the
town. How we did it? We decided that there is urban apathy particularly
in the urban areas and even in rural areas in Bihar and UP. We needed
to deal with it. We created a full-fledged voter education division in
the Election Commission. We brought in a bright officer from the I&B
ministry to do this. And then we did scientific studies of knowledge
attitude, behaviour and practice of voters. Why was it that they were
indifferent? And on that basis of our findings, we developed range of
communication programmes; 115 km long human chain was formed.
Imagine the impact it had on people’s minds probably, the largest human
chain in the world. Some people were saying that it would come into the
Guinness Book of world records. 500 kms of relay race; children were
deployed and they were asked to make their parents accountable and
ask them to bring a certificate after the day of the poll to show whether
they had voted or not. The children are decision-makers in the house. It
is not in chocolate and ice-creams, they are the deciders, but even for the
parents’ behaviour. Now these children are our watchdogs. When these
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people they sit in the drawing room and criticize that all politicians are
thieves, then these children will ask them why they allowed them to
come in the first place when they didn’t even bother to go and cast their
votes. What moral right did they have to criticize them? This is very
dangerous to paint all the politicians black. You can’t .love democracy
and hate politicians; without politicians, there is no democracy. We are
a superpower, thanks to political leadership. Painting them all black is
very dangerous and this needs to be dispelled. I would also say that
the feeling that we are a very corrupt nation, everyone is dishonest and
thieving has hurt our self esteem as a nation. There are lots of things for
us which we should be proud of and instead of talking of those things,
here we are talking about the low points in our lives.
And the question whether the freedom of speech is gagged in
parliament; I am illiterate about this. Maybe, Dr. Kashyap will talk
about it.
Minimum qualification for candidates also is a suggestion which
is very repeatedly brought about. We have no real say because our
experience in the context of elections is that it hasn’t really bothered
us. Whether it bothers democracy, it is for Dr. Kashyap to say. He was
inside the house watching. This is my response to the second bunch of
questions.
Q: I think the Honourable commissioner has rightly pointed about
the question of autonomy for the Election Commission which I believe
most people want that in the conduct of elections, there should be total
autonomy for the Election Commission. There is no doubt about it.
There is a question about the constitutional amendments which you very
repeatedly pointed out. Let me take advantage of the chairman of this
evening Dr. Kashyap and I would like to say that the founding fathers
of our constitution believed certain element of propriety, morality and
even ethical values from our leaders and people as a whole. It was a
period of great national resurgence and at that time, the constitution
was built. For example, there is a criminalization of politics. I am talking
about that on little point. And that is, I say, why should a person against
whom there is a prima facie case of any offence, economic or criminal, be
allowed to be a candidate. There are other problems. The second thing
which is likely to come up which the civil rights activists have been
saying, ‘right to reject’ the candidate. These are the two issues which I
am just raising. Would you like to talk about it?
Q: Like the members of the UPSC and the CAG of India, when the
members of the Election Commission, the CEC along with the ECs office,
when they demit office, I think there is also a reform process which
is yet to take that when they demit office, they should not be like the
members of the UPSC and CAG, they should not join any office which
51

is given by the Government of India. There should be a reform in that
process also.
Q: There is a basic fact to which I wish to draw your attention to. We
talk of development but there cannot be any meaningful development
unless we rise above the politics of casteism and regionalism. I was a
counting agent inside, and while counting, they were talking about the
votes received from a particular pocket. No doubt our voting system is
very fair but when it comes to counting, it can be specifically identified
that which caste has cast how many votes and from which pocket and
which pocket has not voted. The result of that is that when the person
gets elected, and when he represents his constituency, he neglects certain
pockets as a result of which the gaps between the communities widen.
My request is even during counting, the secrecy of which pocket has
voted for the candidate and which hasn’t, should be maintained.
Q: I want a small clarification. If I heard you correctly, you said
16 lakhs is the upper limit for expenditure per candidate. Would there
be any estimation of what was spent on the last elections? Do you do
that estimation? And if at the end of it, you find a large gap between
the two, then obviously the whole process, however much we might
congratulate ourselves is obviously jeopardized somewhere. Could you
just give an idea what was spent per candidate? Did anybody spend
actually less ad should we give them credit for it?
Q: Could you refer to how much TMC spent in West Bengal? Did
they go beyond 16 lakhs?
Q: The last elections gave an opportunity to douse the fire and call
a no ball. But as things stand, you did a splendid job overall. I thought
you went out with a small little sprinkler and the man was running
on the pitch flouting all rules and you gave a mild no ball but the run
was still not taken. I think you were pretty mild with the two habitual
offenders and the party that tries to clip your wings also. I think you
were pretty mild there.
Q: What is the most difficult job that you could not perform in
your tenure? Do you foresee there will be any alternative mean beside
EVM? What is the deadline the new party should be recognised before
election?
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Dr. Quraishi: Regarding autonomy for the Election Commission,
autonomy is very central to free and fair elections in the country. There
cannot be any debate about it. I have already spoken about the ‘right
to reject’. If ‘right to reject’ leads to too many elections, it is not a good
idea. However, when these people met me and we had a discussion,
they assured me that it will not lead to too many elections because it
will prove to be a deterrent since the government is refusing to debar
the criminals. But if people themselves reject the criminals, that means

that not only they will lose the elections, they will not be able to contest
it for a few years. Similarly if somebody has spent ten crores illegally,
and he gets defeated and disqualified, that will be a great deterrent.
That sounded like a very good idea. And when they came, Justice
Hegde was there, Mr. Prashant Bhushan was there with Anna Hazare.
I said that although we see a good point there, but probably we need
to look at it. But the devil is in the detail. I asked them this question.
The next question will be, a good and honest candidate who maybe you
or anybody will say that I am an honest man and I have no criminal
background, you by none of the above, you are disqualifying all of us,
what is my fault? That will go against the principle of equality; the devil
is in the detail. But these are things which can be debated but it may
not be as simple as it may appear.
About post retirement, yes, there is a bar on UPSC members not
taking up government jobs, but there is no bar on the CAG and Election
Commissioner. Maybe, there is a good case for such a thing to happen.
As of now, there is no bar for the CAG. There has been a CEC who is
a governor and also a minister. But I think it is a good idea. But at the
same time, do not think that I am demanding it. What I am suggesting
is our salary is last pay minus pension. At 65, a retiring person is an
able bodied, a fit man, with a world of experience and you ask him to
open a paan or a beedi shop. Probably, what a doable thing is to make
his full salary life long pension. Why take away? Just as it should not
be a good idea to take up job under Rashtrapati, similarly, I would not
like to take a job under lalaji also; a private job also. Isn’t it? Therefore,
the dignity requires that this is something on which some discussion
maybe required. After all, how many people retire every year? Some
judges of the Supreme Court. There was this debate that probably there
should be arbitration also should not be allowed or whatever. Maybe,
the government can take a policy view on this in the larger interest that
give them a separate category, make their post retirement decent. But
principally, it is a good idea.
Voter identification - I think I mentioned about totaliser. You are
absolutely right. The identification of a voter in the village that you did
not vote for me, there is a threat to their lives. I mentioned that about
Dadua dacoit. But government punishing for five years is a normal fear.
And some states are particularly notorious for this kind of victimization
and harassment. Totalisation is all ready; it is all there and it is cleared
by our political parties. Maybe, all of you should push for it. We have
failed and you could succeed.
Expenditure ceiling – there is a demand that this should be
rationalized. Yes, there is a debate for rationalizing it. How much is
rational is a matter of debate. Some people say that what we have is
enough. Some people, believe me, said that it should be reduced. And
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some say that there should be no limit at all. In any case, while this
debate goes on, before the Tamil Nadu elections, we wrote to the law
ministry that at least it used to be Rs10 lakhs and Rs25 lakhs for Lok
Sabha and from 1996, to take care of the inflation, we made a rough
calculation of 60 per cent and to make it Rs16 lakh from Rs10 lakhs and
Rs40 lakhs from Rs25 lakhs. One rare good moment when law ministry
approved our proposal and this was done. We implemented it. As a
result, the limit got rationalized.
Regarding what were the returns they filed, some people said that
they spent Rs4 lakhs, 6 lakhs or 8 lakhs. Average return that we got
from all these five states was 50 per cent of the legally valid limit. If
they talk of rationalization in future, if rationalization cannot be from
16 to 60, it will be from 16 to 6 because if you are not actually spending
it, what are you demanding and what is the fuss about? I cannot
understand. Shahabuddin was also a politician of a different breed.
What is the use of doing politics on the basis of falsehood? What is the
need for giving a false report? We have done this analysis as to how
many parties who did not do a single public meeting. Can you have a
candidate with no public meeting? We did not do any press publicity.
These were the kinds of returns that we got. In any case, illegally crores
are being spent. Just as we set up a voter education division, we set up
a second division; an expenditure monitoring division where we got
a senior commissioner from Income tax to be its Director General. We
came up with new guidelines. One of which was that every candidate
has to open a bank account so that we can monitor. Its entire campaign
will be from that account. Somebody mentioned 4-5 cameras. Actually,
thousands of cameras were used. We were tracking political campaign
of everybody and even criminals. Since we cannot debar them, we
put a 24-hr camera behind them to see what they are doing. They
were looking over their shoulder for the first two days and the third
day, they decided that anything they do will be captured and that is
why they behaved. How they behaved? 80,000 people were arrested;
preventive arrests were made, 17 lakh people were bound down under
CRPC for good behaviour. We did vulnerable mapping village-wise as
to who were the criminals who could threaten, their father’s name and
grandfather’s name, what was their history, whom were they going to
threaten and we let them know that we knew them. If they misbehaved,
they were in trouble. We seized illegal arms; we also forfeited and asked
people to deposit nine lakh licensed arms because these are the arms
which were also used. Peaceful elections do not just happen. We have
to work very hard for it.
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Mr. Salman Khurshid is coming out of my ears. I am so tired of
answering this. Probably you did not hear what I said. Model Code is
a moral code and it is a voluntary code and it does not prescribe death

penalty, imprisonment, fine; nothing. All it does is that it is a moral
authority that you should not do this; it is a reprimand, a censure which
has a great public appeal. And the politicians are scared just at the
thought of receiving a notice. This must have haunted him ever since
then; even the word censure. Therefore, it was not mild but there are
cases wherever under the Model Code for attacking us. By the way,
attacking the Election Commission is not even a violation of the Model
Code. You can attack us. Some people may say why we resorted to
writing to the President because Model Code does not say you will not
attack the Election Commission. You can; you are free to do so. But here
was a law minister whose job was to uphold the constitutional institution.
He was saying he could be hanged, irrespective of Commission or no
Commission. That was a very unusual situation. We had to appeal to
the only person who had taken the oath to uphold the constitution.
Others only abide by the constitution. We appealed to her to bring the
unusual situation to her notice. And whatever happened, he was asked
to apologise in the language that he bowed to the wisdom. The law
minister saying that he accepts the wisdom of the Election Commission,
is it not quite something? His Section Officer does not think so.
The most difficult job that I could not do; debarring criminals but
as I said it is not in our hands but that is something that we would love
to do. I don’t think there is any deadline for registration of political
parties because when the election process starts and if you are already
registered, there is a timeline and by the time you give your papers, there
are 30 days’ notice we give to the people for any objections. But after the
registration is over, if you are a party a day before the announcement
of elections, that is fine. I could not understand the third question.
Q: Do you foresee any other alternative other than EVM? We have
had ballot papers for years.
Dr. Quraishi: EVM is a favourite excuse of every loser. I would
request the media not to record it. Our machines are foolproof. The
secret of our machine is simplicity of technology. You will agree that
we are an IT superpower of the world. But the EVM technology that we
use is 17th century basic calculator, not even a regular calculator but a
basic calculator which is nothing but an adding machine. It cannot go
wrong. Does your calculator make 2 and 2, five ever? It cannot and
besides the technology, we have a committee of independent experts
headed by Professor Indiresan who is Director of IIT, Madras. There
were three members and they have been serving selflessly. They have
never taken a single rupee of TA, DA for attending these meetings;
three professors of IIT. Some people started accusing them saying that
Professor Indiresan was an old person and the latest technology being
fast, he is not aware of that and wanted us to change the committee. I
said that he has done such great work for the nation. In order to take
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care of the latest technology, with this suggestion, we brought in two
young professors from IIT, Madras and IIT, Kanpur. There are five
IIT professors and believe me, unless Professor Indiresan’s committee
says this technology is fine, we cannot touch it. He has to clear it. Our
machine is 100 per cent reliable and besides technology, he deals with
only technology, we have dozens of administrative controls, custodial
security. Machine cannot go out and before the machine is deployed,
we do a technical check called the first level check. After the criticism,
we decided that the first level checks will be done by the engineers in
the presence of political parties. And they said that our machine was
very smart and we do a mock poll in every single booth. There are 10
lakh booths where before the polls, we have a mock poll for an hour
to see that the machine is functioning. Then the busy bodies came up
with the excuse that this machine was designed in such away that up
to 100 it will behave correctly, and after that, it will start misbehaving.
But we had an answer to that also. We said that when we do the first
level check, 10 per cent of the machines would go through 1000 presses
which meant that 1.2 lakh machines would have to be pressed 1000
times. Then we called the candidates and the political parties and to
sit with us and check the machines. But they requested us not to bore
them to death and that they trusted our machines and asked to let them
go. We said that no it can’t be done, and since they had complained,
they had to jolly well sit with us and press the button a 1000 times to
see whether it goes wrong. The machine does not go wrong. There was
a bright idea from somewhere for Votes Verified by Paper Trail. For
those people who said we should have VVPT, even they have said in
the court that this machine has not been rigged or the results have been
engineered. They say that they were only asking for transparency.
What is transparency? When you press a button, the vote is going
into a machine. You cannot physically see where it is going. That is
what they are saying and therefore, there should be a paper trail. Alright
because we want to be the best in the world, we developed under the
guidance of Professor Indiresan, we asked the two companies and by
the two companies are, one is under the Defence Ministry and the other
is under Atomic Energy ministry. We asked them to develop a paper
trail and then they developed. We did a field trial in five states under
real life conditions - in Ladakh for snow, in Kerala for coastal region, in
Jaisalmer for desert in 58°C, in Cherrapunji for highest rainfall and in
Delhi for any normal conditions. About 70000 votes were polled in real
life conditions the whole day and the experts came to the conclusion
that in principle, it was a good idea but there were lots of snags and
lots of glitches. And we cannot allow glitches because you must have
heard that when the EVM does not function for any reason like loose
connection, or battery or something else, we replace it within half an
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hour but that half an hour can amounts to disruption of poll and that
disruption can create law and order problem. That is the time when the
tongues start wagging that look the machine has malfunctioned. Solid
state machine does not go out of order as much as an electromechanical
device can, anything with a moving part. To give an example, your
calculator hasn’t gone wrong for five years but your computer printer
malfunctioned yesterday a number of times; the paper gets jammed or
then toner gets dry. If this paper trail gets jammed, gets blocked, there
will be a serious disruption of the poll process. In the general elections,
out of 1.2 million machines, there were only 4000 disruptions for half
an hour. In this case, there will be 2 lakh failures. There will be a
disruption in the poll and you can imagine the law and order problem
that we will face. In any case, we have not said no to this. We are very
sincerely going ahead and Dr. Indiresan’s committee had gone two
weeks ago to the Hyderabad factory. They came back happy that they
have now made many improvements after they were in touch with us.
We are getting ready for the next round of field trials. We would like
to do that as soon as possible.
Finally, I would say lot of time we hear that developed countries like
America, France do not use this, why does India use these machines?
I think this is a silly argument. I would like people to rethink. Why
because we should come out of that colonial mindset. There are things
which we can teach them. In fact, many people from America have told
me that we should conduct elections in America because there they had
an unelected president who, played havoc with the rest of the world.
Let me also tell you that many people admire this poor country which
with 84 per cent illiteracy gave voting rights to men and women on
the same day. Your ideal country took 144 years to give voting rights
to women. UK, the mother of democracy took 100 years to give the
voting rights. Here is a country which gave it on the very first day and
the success it has had. They should learn from us. Let us learn to be
proud of our country.
Q: How many countries have followed the democratic system or
voting system by EVM system introduced by India?
Dr. Quraishi: The Indian system is entirely being followed in Bhutan,
Nepal on an experimental basis and their results were out in three
hours, the rest of the country took one and a half months to declare the
results. Now they have ordered lot more machines, about a 1000. They
are increasingly going towards it. Namibia has taken it. Lots of countries
are coming to India to borrow our technology of the machine and we
have said that we are open to everybody. The beauty of our machine
is its simplicity. We went to Egypt, they were very much interested. I
advised them not to import from any country including India and asked
them to develop it on their own because in politics, perceptions are very
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important. Somebody can say that India has played some politics there.
All kinds of loose talks take place. Countries can develop machines
like we have done. We have been a model to the world and instead of
looking up to Switzerland for ‘right to recall’, Switzerland is like Karol
Bagh and they gave voting rights to women in 1977.
Dr. Kashyap
Dr. Quraishi, Mr. Prabhat Kumar, Mr. Oberoi and I see so many very
dear and distinguished friends and therefore, I will not name any, it is
an honour and a privilege to be asked to preside at a meeting addressed
by Dr. Quraishi who as usual has been brilliant in his presentation and
doing a remarkable PR job for the Election Commission. Dr. Quraishi
after recent elections is, in fact, the super hero and I join all of you in
complimenting him for very successfully, very admirably doing justice
to the most stupendous democratic exercise anywhere in the world. As
he mentioned in the very beginning the size of the exercise is mindboggling.
Dr. Quraishi in the beginning of his speech paid rich tributes to
the electoral system and later he also criticized a great deal and also
mentioned about what was wrong with the system. When Mr. Prabhat
Kumar asked me to preside over this meeting, I readily agreed because
as a tradition in parliament, the chair does not speak. I thought I would
not have to speak but I am told that I have to speak something. What
I would like to submit is that depending upon what you mean by the
election system or electoral system, I think our electoral system is at
the root of most of our problems. Most of our problems in politics, in
democracy and bureaucracy can be related to the faults in the electoral
system. Many things have been said by Dr. Quraishi himself and the
Election Commission has been making those suggestions. In fact, there
is tremendous unanimity with regard to most of the suggestions and
the Constitution Commission, the commission to review the working of
the constitution, 98 per cent of the suggestions he referred to were made
in the Constitution Commission report also. They are very much there
and I can tell you firsthand because I was the chairman of the drafting
committee there. There is no difficulty in finding relevant acceptable
suggestions. The problem is they can be implemented, operationalised
only by the people who have a vested interest in not changing the status
quo. Why should the beneficiaries of a corrupt system change it? Why
cause harm to oneself? And if you want to bring about change through
peaceful, constitutionals means, then you have to go to the same people
with due apologies to Mr. Shahabuddin who is here and they have come
to power through this system. Why should they change it? Therefore,
right from the time of the first Election commission suggestions were
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made by the Election Commission, suggestions have been made by other
commissions and there is very close agreement between them but the
Johnnies who have to bring about the change are not willing to bring
about that change.
I think Dr. Quraishi knows it and I cannot resist the temptation
of mentioning it, one fundamental flaw with our electoral system
is elections are held to elect the representatives of the people. Our
system as it exists and Election Commission is not at fault. They do
a wonderful job of conducting the elections. But they have to work
within the system. Now the FPTP system that we adopted from Britain
where there is a two-party system or a three-party system and as Dr.
Quraishi mentioned, we have 1320 parties, the FPTP system has resulted
in electing people who are not our representatives. More than 75 per
cent of the present members of Lok Sabha had more votes cast against
them than for them. Persons getting less than 15 per cent votes cast,
not of the electorate have not only become members but have become
ministers. Can we all them our representatives? There is a tremendous
flaw in the electoral system because the representational legitimacy
of the elected is in serious doubt. That is a suggestion that I think Dr.
Quraishi will some day consider. There are difficulties and as they say,
there is a solution for every difficulty and a difficulty can be pointed
out in every solution. It depends upon whether we have the will. Are
we not convinced that those who are elected as our representatives
should have at least the majority of the votes cast? Why can’t we do it?
Also the governments that govern us, the government themselves are
minority. Every government in India has been a minority government
because majority of the people have voted against the party or parties
in power. Is it a representative democracy? I am talking only of your
parliament and not of state assemblies. If we talk of state assemblies,
much can be said about many things.
Sometimes, I submit that the trouble with our electoral system can be
summed up in three Cs or four Cs – Criminalization, Communalization,
Casteism and Corruption and let us say three MPs, not Members of
Parliament but Money Power, Muscle Power and Mafia Power. To
fight elections, you need tons of money. Where is that money to come
from? I think that is a question which we have to answer. You need
tons and tons of money. I was told by a political party leader; in fact,
he asked me what I thought was the daily cost of running the party
and then he himself answered. He said it was several crores per day
for running the political party. The question which is often not asked or
not answered is where is the money to come from? In the last elections
where a wonderful job was done by Dr. Quraishi, I was told that
somebody had to pay five crores for getting a party ticket. If you pay
five crores for getting a party ticket, you spend another five crores for
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winning the elections and then as has been rightly pointed out, the first
thing that you do is to believe in ROI, good return on investment. You
want these 10-15 crores back and then you need money to pay to the
Supreme house. Then you need to pay to the party and then you need
to collect for your future generations. Electoral system is at the root of
corruption. Electoral system is at the root of casteism and communalism.
As I said, unless you make it compulsory that the person should at least
50 per cent votes to win, if he has a vote bank of 15 per cent, his caste
or whatever or he can buy 15 per cent votes by paying money, then he
can be 90 per cent sure of winning the elections. Statistics tell you that
anyone having a solid vote bank of 15 per cent is 90 per cent sure of
winning the elections. Is it representative democracy? Can we pat our
backs on being the greatest democracy in the world or biggest we can
say but is it the greatest, is it the best?
These are some of the things I wanted to mention. I do not want to
exploit my position as the chair to take more time. But I would submit
this is a matter which needs to be considered in a greater depth. And
one more thing I would like to say; there are three suggestions which
are very much in fashion – NOTA (none of the above - negative voting),
recall and compulsory voting. I submit all the three are so much
poppycock, none of them is practicable and none of them makes sense.
And if there is time, we can discuss it. Thank you.
J S Oberoi
I request Mr. Prabhat Kumar to give small token mementos to the
two dignitaries on the dais. I now request Mr. Mahesh Kapoor, our
senior Member of IC Centre for Governance to give a vote of thanks.
Vote of Thanks by Mahesh Kapoor,
After such brilliant performance by the speakers before me, vote
of thanks is a burden. Nevertheless, I shall go thorough the motions.
First of all, I would like to thank all of you for being here and most of
all, Dr. Quraishi, the hero of the evening or the past two months has
explained how difficult it is to be a hero and what goes through behind
the scenes. It has indeed been a very interesting journey. Thank you
very much and Dr. Kashyap for bringing the more significant point of
view. Elections yes, but do we really get the right people and can we
not seek a better way of being represented in then parliament? I would
also like to thank the sponsors of this lecture series , the Asian Institute
of Transport Development whose president K L Thapar always there
with a helping hand for my good course. Thank you very much
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Judicial Reforms
Third Session - April 07, 2012

J S Oberoi
On behalf of the Asian Institute of Transport Development, India
International Centre and IC Centre for Governance, I extend a hearty
welcome to all of you. We are thankful to Mr. K L Thapar, Founder
and Chairman of Asian Institute of Transport Development to have
sponsored this lecture series on governance reforms. Fortunately, we
have Mr. Thapar in our midst. I request all of you in joining me in
thanking him. Today is the third lecture in our series on governance
reforms. The subject today is judicial reforms. We are very fortunate to
have two very highly respected legal experts to speak on the subject.
I am referring to Justice J S Verma and Mr. Soli Sorabjee. Both of them
are so well known that they do not need any formal introduction. Justice
Verma has been a genuine friend, philosopher and guide of IC Centre
for Governance right from its inception in 2003. He, in fact, is a founder
member of the Centre.
As regards Mr. Soli Sorabjee, apart from being a very eminent legal
luminary also happens to be the President of India International Centre.
He has always been very favourably inclined to accept all our requests
in the past to join us in our crusade for better governance. We extend
a very hearty welcome to both of them.
We have had two lectures in the past as a part of our series on
governance reforms. On was on police reforms which was addressed
by Mr. Prakash Singh and Mr. K P S Gill, two well known and very
respected police officers. The second lecture was on electoral reforms
which was addressed by Dr. Quraishi, the present Chief Election
Commissioner and Mr. Subhash Kashyap, former Secretary General
of Lok Sabha and an eminent expert on constitutional reforms. The
fourth and the last lecture in the series will be held next month on the
19th May in this very hall. The subject is civil services reforms and the
speaker is the present Cabinet Secretary, Mr. Ajit Seth. I now request
our President, Mr. Prabhat Kumar to give his introductory remarks.
After that we will hand over the stage to Mr. Sorabjee to conduct the
meeting. Thank you very much.
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Prabhat Kumar
Shri Soli Sorabjee, Justice J S Verma, friends, ladies and gentlemen.
For the last about a decade, the IC Centre for Governance has been
trying to reflect on larger issues of governance. And in this endeavour,
it has focused on reforms in some areas like the electoral system, the
delivery of public services and ethical issues. Recently, we worked on
the draft of the Lokpal Bill and communicated our views to the Standing
Committee of the parliament. You have been witness to our interventions
in these areas. We make our views known to the policymakers, to the
opinion makers and to the civil society, to the people through advocacy
and persuasion.
In the last ten years that the IC Centre for Governance has been
in existence, the governance in the country has undergone a radical
change. In these years, we have seen unprecedented sale of corruption
in government, brazen political arm twisting, total mess ups in policy
making and demoralization in the official machinery. We have also seen
the strange spectacle in the last one year of holy cows being challenged
and icons tumbling down. We have seen media itself in media glare
for violation of media ethics. We have seen some of the politicians
and bureaucrats paying the price of their misdeeds. And above all, we
have seen the civil society not being cynical but asking for definitive
action.
In the IC Centre, we feel that this maybe a point of inflection for
the country; a sort of tipping point. But there are new challenges. And
these new challenges to my mind forces us to think of a very important
ingredient of governance. As Ronald Reagan used to say in his election
campaign during the 1980s ‘It is the economy, stupid’, now I think
in India, it is the credibility of the government that is at stake. The
credibility of the government depends on so many things. It depends
on integrity, accountability, management of the system and the capacity
of state institutions. I think you will agree that today the institutional
integrity is at the lowest ebb. The capacity of the institutions also seems
to be diminishing. And some recent events have shown the management
within the government suffers from lethargy, uncertainty and slot. This
is the changed scenario. And in such a scenario, when cracks seem to
be appearing in various arms of government, I think it is left to some
watchdog institutions that are still standing to steady the ship of the
state. And I refer to these institutions, institutions like the Election
Commission of India, the Comptroller and Auditor General of India,
the civil society, the media and above all, the judiciary.
Unfortunately, the judiciary and particularly, the lower judiciary have
also not remained immune to the rot in other parts of the government.
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But I still think the judiciary remains the last resort of the people who
suffer from the arbitrary acts of the government. Fali Nariman says in
his book the constitution as it was drafted and as it stands today places
the judges of the superior judiciary in the driving seat of governance. I
repeat, in the driving seat of governance. And he further goes on to say
that an ideal judge of today moves around inside the court and outside
the court with the constitution in his pocket like the priest who never
goes without the Bible. I think that there is a strong indication for a lot
more of judicial reach; judicial overreach which responds to the wishes of
the people. In normal times, when the state agencies work according to
their charters, there should be no need for the people to go to the courts
for the redressal of their grievances. But these are not normal times. And
I think judicial overreach is necessary and desirable because of legislative
and executive under reach. When the legislature and the executive do
not perform their jobs properly in making the laws and enforcing them,
I think judicial activism is necessary. They say that the identification of
redressable injustices is the essence of justice. And I think in this, the
role of the judiciary, the unelected judges assumes special importance.
In the past few years, we have had a couple of events on the subject
of judicial reforms where the two dignitaries sitting on the dais were
also present. But I think in view of the developing situation, the new
circumstances, a revisit to the subject is called for. Therefore, we have
organized this interaction. As Shri Oberoi said, Justice J S Verma and
Shri Soli Sorabjee do not need any introduction. Their work and their
conduct are their best introductions; suffice to say that they are two of
the most powerful voices on the subject in the country today. We are
honoured by their presence and we are indebted to them for readily
agreeing to lead the discussions today. And we undertake to carry it
forward to the best of our ability. Thank you so much sirs. With these
few words, I will request the chairman Shri Soli Sorabjee to conduct
further proceedings.
Soli Sorabjee
Thank you Mr. Prabhat Kumar for your introductory remarks, Mr.
Oberoi, Justice Verma, distinguished friends in justice structure and all
others interested in reforms whether you call it legal reforms or judicial
reforms. I will make the distinction later but the aim is to provide citizens
with expeditious, inexpensive and fair dispensation of justice. That is
why people say that there are so many seminars being conducted and
are tired of hearing all these things about reforms but no, we can’t get
done till some of the reforms are effected because on the implementation
of requisite judicial reforms really depends on the survival of democracy.
This is one institute with really democratic values. If I make a distinction,
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today’s talk is on judicial reforms and not legal reforms. For example,
legal reforms are what when they say amend the civil procedure code
or criminal procedure code and do away with intermediate appeals
and revisions because they lead to delay. Another can be provision for
mode of service which is time consuming, expensive and again, leads
to delay. These are matters which the legislature can deal with; that is
the reform of the legal system. I have given you only one example; the
examples can be multiplied. Judicial reforms relate to the functioning
of the judicial system. For example, case managements. Again, are these
expeditious justice, inexpensive, without delay? I will give you examples
of judicial reforms. Of course, the obvious one is the very unseemly
prospect of some judges coming late and going early. The legislature
cannot deal with that. They can’t say to a judge who comes on time,
don’t go, this is an attack on the independence of the judiciary. That
must come within us.
Proper case management can reduce the delays in the disposal of
cases. For example, the bunch of cases relating to land acquisitions;
now, proper case management which Justice Verma did in an exemplary
fashion was to keep all the cases before one bench. Then give a date and
all of them can be disposed off. If not, what happens is some cases go to
court number 5, some cases got to court number 9. There is difference of
opinion in the judgments and then you ask for constitution of a larger
bench of three or five, this can be avoided by judicial reforms by the
judiciary itself.
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The third is the delay in the delivery of judgments. That is one
thing the judiciary might introspect and make a self-regulating rule, a
discipline that no judgment should be delayed for more than a month
unless there are exceptional reasons; the judge may fall ill or the case
has some complexities. Actually, in the Philippines Constitution you will
be surprised to know there is a provision that after a matter has been
concluded in arguments before the Supreme Court, and a judgment is not
delivered within 3-4 months, the Supreme Court will state the reasons
for the delay; again the check. Here, there are some cases where some
High Courts have delivered judgments three years after the conclusion
of the arguments. And in two cases, the Supreme Court set aside the
High Court judgment. Then what happens? You go to another bench.
This is one of the causes of delays. I can’t understand how a person
can deliver a judgment when the arguments are over three years before,
when so many matters have come? There can be no fair application of
mind, no fair dispensation of justice and the result is there are two cases
of reported judgments where the High Court judgments have been set
aside because of the e-governance delay between the conclusions and
arguments and the delivery of justice.

The time has also come for the judges, never mind, if these are
thought to be unpopular to have some reasonable time limit for
arguments. Today, the arguments go on indeterminably. One side
argues, the other side espousing the same cause, he argues; it goes on.
Then the same thing goes on the other side. People also say they want
to be heard because after all, if they are heard, they are not paid by the
clients. And this goes on and on and takes time which is completely
inordinate. What I am trying to say is judicial reforms must emanate
from the judiciary itself. You don’t require Judicial Accountability Bill for
that. In an ideal state, judicial reforms must emanate without any prod
or directions from any external agency. Not only proper housekeeping,
also proper discipline in various matters. You can ask me the questions,
if you don’t mind, after I finish. I don’t really equate housekeeping with
judicial management or cases.
I wanted to make a distinction between judicial reforms and
legal reforms. As I said, the aim is the same. But the machinery, the
instrumentality which will eflect the two reforms in the two cases will
be different. What do you do if the legislature does not make the laws?
We can’t help it. But the judiciary can’t wait for the legislature to make
laws in respect of matters which is within their domain and which they
can regulate for the purpose of reducing the delays. Believe me, ladies
and gentlemen, delay is the most potent cause for this disillusionment
of the common man with the system. And if that happens, the rule of
law itself is in danger.
I will give you one example. A friend of mine got an assignment in
Harvard or somewhere for a year. He gave his premises to a friend of
his and said that he would not take payment and asked him to take care
of the out of pocket charges and all that. He told them that he was back.
His friend said that he was making arrangements and would vacate
the premises. One or two months expired, my friend stayed with his
relations and then went somewhere else. Then he went and stayed in a
Parsi sanitorium. He said what can I do? He came to me. I said he had
a cast-iron case; there was no question about it. I asked him if he had
charged anything. He said nothing at all. He asked me how much time
it would take? I said if he had a conscientious lawyer who does not ask
for judgment for his personal grounds, at least five years. It even takes
ten years; it is clogged for at least five years. He said alright, thank you
and forgot about it. Then I saw him at some function and asked him
as to what had happened about his matter. He hesitated and said that
I would get angry. I asked him to tell me what happened. He said that
he was so upset with this fellow’s behaviour, that one day when he was
away, he took some people and threw his furniture out and asked him to
go to court. The trouble is people laughed in approval of the action and
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that is where the rule of law suffers because people get the impression
that there is no other way except by even employing the mafia which
have sprung up in Bombay as many will tell you, who will get you the
possession of your premises in six months. He would ask when he would
be vacating the premises. The other guy says why he should vacate. Then
the mafia would say that he has no other choice but to vacate. And by
these tactics, as far as he is concerned and landlord is concerned, he is
not bothered about the rule of law or Sorabjee’s disapproval. He wants
his premises and within 6 to 9 months, the premises are vacated. What
happens? You are really encouraging, maybe out of so-called necessity,
this mafia system of delivery of justice. Therefore, delay is the most
potent cause in every matter and that has to be dealt with. And now
we are going to deal with that problem by way of suggesting judicial
reforms to eliminate that problem. Justice Verma, the floor is yours.
Justice Verma
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Thank you Mr. Soli Sorabjee. Mr. Soli Sorabjee, Mr. Prabhat Kumar
and Justice Sachar and all the distinguished people present here. I
want to begin where Soli ended with my experience of a similar kind.
And before I come to whatever I have to say, some years back, I was
invited to chair a selection panel for appointment of a Professor, Public
Administration in the Indian Institute of Public Administration. And
we were interviewing those candidates who had applied. One of the
candidates was a former retired Director General of Police. I thought
there might be quite a few academic people in civil services and he
must be one of those. In particular, I had in mind Dr. G P Pilania in
Rajasthan when I was in there. He had earned a doctorate and that is
how he was a doctor unlike us; most of us write doctorates without
really having a doctorate. I asked him in all seriousness thinking he
was a great academic person. I asked him what he did and he said that
he was doing some consultations. I asked him in which field was he
doing consultations because consultancy is a phrase which I have not
fully understood and the way I have understood is not very flattering. I
asked him what consultation. Ultimately, it zeroes in on to consultancy
in rent control matters. I suddenly became very interested because of
the complaints which we used to get of long pendency as Soli has just
now mentioned. I asked him how he dealt with them. He became more
evasive. The more evasive he became, the more suspicious I became.
Ultimately, to cut the entire story short, what I discovered was he had
engaged some other policemen at all levels who had retired and the job
that he was doing was if the fort tenant, the police was to beat up the
landlord so that he stops asking for vacating the premises and if it was
the other way round, then to deal with the other person. This was giving

rise to extra legal remedies because of large delays is a very serious
problem which is happening everywhere. For example, genuine money
transactions, people are prepared to take even a fraction of what is due
to them just because they don’t know when they will get the decree,
when they go to court. And as is often said, very often the trouble of
the decree holder begins after getting the decree. It is not merely you
get the decree and it is end of the matter.
I would like to begin with this issue, first of all, which is something
of general concern and in short, what I would like to say is there is an
urgent need to translate the rhetoric into action. The rhetoric is Article
21- Right to Life includes the Right to Speedy Justice. And that is all,
nothing more. And on that has developed another set of jurisprudence,
if there is a delay, what are the implications? Take for example, the case
of death penalty etc. This is something which is of great concern and
what troubles people more is when they see some people with matters
which maybe of individual interest to them and not of larger public
interest are able to get their matters heard earlier than those of others.
That is rank discrimination and that is more troubling. What can be
done? Since I was a part of that exercise when I was in the system, I
will begin by saying that it is something doable without depending on
any other agency, legislature or otherwise. The involvement is of the
judges and the lawyers and in so far as the lawyers are concerned, let
me say from experience, the Bar always responds to what the judges
want to do. If the judge is willing to give an adjournment, they are all
for it because every adjournment means more money. If the judge is a
no nonsense person and he is not granting any adjournment, nobody
tries to take any liberty with him. Therefore, ultimately, the shots have
to be called by the judges and all this is doable.
Soli rightly mentioned about judgments pending after the case has
been closed. Please don’t consider me to be immodest but I want to tell
you from experience when I say it is doable. When I became the Chief
Justice in Madhya Pradesh in 1985, of course, things were not bad at
that time, what I thought was only one or two judges were complained
of with this fault, I called the registrar and told him to please circulate
my disposal for the month and repeat it every month and let the other
judges know that this is a regular practice. How many cases heard, how
many reserved for judgment, how many pending for judgment etc. Let
it be circulated to everyone and send it to the lawyers also. Now some
judges came and said that what was all this and there will be chaos. I
said how it would create a chaos, because, after all people knew that
it was with them. This had a salutary effect. This is something doable.
The only thing is the Chief Justice has to act as the leader and be a role
model.
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There was one judge, very well meaning person but unable to decide
because very often people know a lot but they are so indecisive, they
are never able to make up their minds. The only thing is, they have
taken up a wrong job by becoming judges because that is what you are
supposed to do there. When I came to know that there were so many
cases pending with him, I called him one day and said, ‘brother, look
here, I think you are over burdened.’ Because the chief justice is not the
boss and junior judges are not subordinates. But there is a way that the
Chief Justices can exercise that power. I told him that from tomorrow
his list would only show Justice so and so for delivery of judgments
and no new case would be listed. He was sitting alone in the court and
dictating judgments. It had the desired effect.
Soli also mentioned about endless arguments. He will bear me out;
that was something we tried and the first time, we tried it was in the
Tenth Schedule matter. My colleague said that the lawyers will resent
because all top lawyers are there. I said if we can handle all these top
lawyers, rest will follow suit. At the end of the exercise, lawyers were
very happy. What we did was we asked them to indicate in a maximum
of two pages, what were the points which they were going to argue.
The first thing was before they stood up to argue, they had to sit with
the advocate on record and decide what they had to argue. So instead
of applying their mind only when they were entering the court room,
as usual as it happens, they had to do that. Depending on that, we
allocated the time and decided amongst ourselves without telling the
lawyers that supposing there was some lawyer who genuinely needs
some more time than what we had allotted to him, what we will do is
to ask him to continue the same day and sit beyond court hours and
not the next day so that he will get a full hearing that very day and not
thereafter. To begin with, there was some kind of internal resistance.
But at the end of it, every lawyer said that it was wonderful and could
arrange their affairs better.
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That is the reason, to cut it short, from the arrears of more than
110000 in 1989, it was 19019 in 1998. I remember these figures. And
mind you, the full complement of 26 judges was never filled during
that period. And that had a cascading effect down below because if
the top is in order and as I said the High Courts are pivotal in the
administration of justice. And that is the reason why the High Courts
are being given under Article 235, the control over the subordinate
judiciary. High Courts function as they rule. The Supreme Court can
only lead by example and it does have an effect. I am not one of those
who would like to blame the subordinate courts much because from my
own experience, I have seen it when I was in the High Court, that the
subordinate courts function the way the High Courts are functioning

and the High Courts are functioning alright. If an inspecting judge, now
I am told every judge is given inspection work; now earlier, the Chief
Justice and a couple of senior judges only used to do it and that too
only on holidays or weekends. If the High Court judges don’t miss any
time of court working and don’t stay away during court working days,
the subordinate judges would automatically be there. But if the High
Court judges are on the move, then naturally, the magistracy would
be there to look after his comforts. And naturally if he looks after, the
district judge looks after the High Court judge, then the chief judicial
magistrate looks after the district judge and after they have left, then
naturally they need some time to take rest. Why blame the man down?
He will do the job provided the top is alright. These are all doable things
and you don’t need any law.
Adjournments – the code of civil procedure has been amended.
It also provides that adjournments will not be given. But I remember
when I was in NHRC, I went to Tihar Jail just to see the case of under
trials because they were quite a large number and after that many
others started going. When I went to the woman cell, a woman who
was chosen as the representative to speak for all of them, I think in a
few words, she presented the case better than what the most brilliant
lawyers would have done and put us to shame like anything. She was
about 45 years or so. She was there in case of some bride burning or
some such domestic violence offence, said, ‘assume I am guilty. I am here
for five years. My case has not started. When I came, I left behind apart
from my husband and a son who was about 10 and a daughter also near
about that age. My husband has, of course, taken another woman and
he is quite happy. In so far as the son was concerned, he had become a
vagabond because he is at that age. And god knows what is happening
to the girl’. She said that the judge was prepared to give an adjournment
even before her lawyer sought a date. ‘The net result is what do I do,
assuming that I am guilty’. These are the implications which most of us
don’t even know. And these are things which are doable.
I think there are the things which need to be addressed. I want to
mention a few other points in this connection. Soli mentioned the court
of criminal procedure prescribes for appointment of special magistrates,
earlier, there used to be honorary magistrates as you would know very
well. Now no one exercises that power to decriminalize petty offences.
And appointment of special magistrates will considerably reduce the
arrears in the lower courts so that the magistrates are free to take up
those cases. Today, what is happening is they list hundred or more
cases every day, and most of the time you spend in adjourning all of
them; net result is nothing happens. You don’t need any new law for
that purpose.
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The practice of recorders as it exists in India. I remember another
occasion where both I and Soli were there. We made a suggestion which
no one has accepted till today which we meant and I think today also,
Soli will agree and we will repeat. The practice of recorders, is that senior
barristers etc. in courts where they don’t practice, go and sit as judges for
some time and dispose of the cases. That can be done easily. Both of us
were there and I said that my stature would not get reduced and I was
prepared to sit as an ad-hoc judge in High Court and dispose off cases.
They said that how I could do that? I asked them that if I did not mind
it, why they should mind about it. Judges provision for appointment of
High Court judges at that level; why is that not being done?
Another doable thing according to me for this purpose, why not fix
a cut off date? All cases after that be treated as the current pendency
cases and before that alone, as arrears. Appoint as ad-hoc judges, all
those judges at every level who have retired; after all, you give half
the salary as pension. It is not going to be much of a drain. Instead
of saying that as against 50 judges for a million, we have only 10.5,
instead of one, if you choose five at one time, everyone knows that the
quality is going to get diluted. All those people are doing something
after retirement and with the longevity being there, you have so many
people very active thereafter, not merely the judges; the entire staffs,
the peons, the clerks, everyone. You can use the same infrastructure and
let the sitting judges who are in service sit in the court in the normal
working time and there can be another shift. If you have a case pending
in the court which is likely to come up after five years, instead of that
if you are given the option to come at midnight, you will say that you
will come and stay for the whole night but please hear my case. There
is no problem. This is doable within that very little extra expenditure
required with the available infrastructure alone and with the available
personnel. I think this along with the practice of recorders can make a
world of difference and only the backlog from the cut off date prior to
that, give it to the ad-hoc judges and the sitting judges should deal with
the current cases and they will be told to control; you can also judge
their efficiency and all these things accordingly. I don’t know whey
these things can’t be done.
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Court management is doable. It has been shown and it can make a
lot of difference. It will ensure our adherence and preservations of the
rule of law which is under a very serious threat. People are resorting
to extras legal remedies in all direction. Take the election petitions.
The law provides that they should be decided in six months. But then
nothing happens. Those people, who should be answerable to the rule
of law being violators, are the persons who are controlling the rule of
law because they are at vantage points just because their cases don’t

get decided. These are things which can easily be done and I think it is
time that focus is more on that.
The next thing which I want to say as Mr. Prabhat Kumar mentioned
about the need for judicial overreach. He is right but I would like to
slightly modify it the way I understand. Judicial overreach means
encroaching upon some others’ jurisdiction. It is possible to do the very
same thing by legitimate judicial intervention within the delineated
boundaries of the judiciary provided the needed judicial creativity is
there in those who handle these things. That is how so many things
have happened. The way I have understood judicial actors is this that
whatever you do, whatever the court does, you have to find some legal
issues, the answer to which solves the entire problem. Dealing with the
legal issue is the job of the judiciary; that is not encroaching on someone
else’s field. So identify that issue, decide that and on that decision, the
ultimate solution to the problem would be there. How do you put the
entire thing in perspective? For that, the way I understood and I tried
to deal with it the same way when I was in the system. Everything
which the judiciary does in the form of judicial review, should be
founded on some legal principles, either an existing one or one which
is newly evolved so that it becomes a part of jurisprudence. It develops
the law and it has precedent value so that it can be applied in similar
situations thereafter. Then it is all legitimate judicial intervention. If your
action is founded on an existing legal principle, there is no problem.
Otherwise, if you have evolved a new principle which becomes a part
of the developed law, continuing mandamus is one example. What is
happening is continuing mandamus that is a part of legitimate judicial
exercise and accepted not only here but worldwide.
Another way of understanding this distinction is to compel
performance of where there is failure by the designated authority; don’t
take over its function. Because taking over a function is something that
has more than one problem. The judges are not well equipped to perform
every function. I remember when I was to enquire into Rajiv Gandhi’s
assassination on security aspects. The government wanted to expand
the terms of reference to include conspiracy also. I refused and I said,
as a judge, what do I know of investigation. It is a policeman’s job. I am
only trained to adjudicate. Compelling performance by the investigating
agency is something which I can do and that is what was done in the
Hawala case; If they don’t do it properly, the law provides that in the
course of general jurisdiction. Are the charge sheets being filed? They
must take it up. And just because someone has not acted properly
does not mean; that it should be taken over by another agency take an
example of something which according to me is not justified. All of us
know about ceiling. If the commissioners appointed by the Supreme
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Court undertake the ceiling operations, then where does a person who
has a legitimate grievance against their action go? If it is Supreme Court’s
action, where does he go? That is the distinction you have to maintain.
Instead of that, if the direction was to compel the performance of ceiling
by the authority whose job it is, whose statutory function it is. That
distinction has to be borne in mind. It is subtle but that is why I said it
requires judicial creativity and one` has to equip himself sufficiently to
be able to do it .To give a crude example, which I have always given,
just being a surgeon is not good enough to perform neurosurgery. You
should be an expert in neurosurgery before you open the brain. These
are some of the things that I wanted to talk about.
Now I want to say some other things which are also directly related.
Incidentally, it is precisely to the very date seven years earlier, that on
the 7th April, 2005 that I had written a letter to the Prime minister with
three annexures thereto, one of them was about the Action Plan for
Judicial Reforms etc., the other on the Creation of an All India Judicial
Service and the third was on Mechanics for Judicial Accountability. I
will give the copies to you. I will only mention them in brief.
I will take up the All India Judicial Service first. The problem with
subordinate judiciary today, it may sound a little odd that I may seem
to be soft for All India Judicial Service but it is my understanding and
experience, most of them who are also well meaning are probably not
of the level which is required. That is why need for intervention by the
higher court increases. If the judgments at subordinate judiciary level
are not of sufficiently high standards as they can be then naturally forget
the times of the old district judges etc. who were of very high order,
now today for quite sometime, it has not been so.
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Now the recruitment to the subordinate judiciary invariably to a
large extent, exceptions apart, is from persons whom I call residue; left
after the young people not getting any of the better services and also
not being able to succeed within a few years at the Bar; if that is the
feeder for subordinate judiciary, then you can really very well imagine
the maximum potential which you can expect from them. If that quality
is diluted and what is happening or what is becoming more dangerous
now, earlier the lateral entry at the High Court level was fairly high
because it was considered to be just not thinkable, exceptions apart for
men like Soli and Fali etc. who then also found some excuse not to come
to the bench. Now at that level also, lateral entry from the Bar of those
whom one would want to see on the bench is becoming very difficult.
Earlier, I remember, it was a rare district judge who was appointed to
the High Court. I am telling you of my own experience in my time.
When I became a judge forty years back in 1972. Then it came to this
that alright, you fix a quota, make it liberal and try to fill in as many.

Then a time came, when by convention, they said one third and now
half. If in the subordinate judiciary, this is the problem, then naturally,
it is going to move up.
Why is it that today also, you get some of the best candidates at
the entry point in All India services and other services? It means that
if you have an All India Judicial Service which is equal and I will tell
you, very often, particularly when I was in the High Court, when young
IAS and young IPS officers came and called on me, this was one thing
that was always on my mind and I would ask them, supposing there
was an All India Judicial Service, would you care to join that instead of
this? Most of them would say yes and I thought probably they are just
saying it to please me and so I would ask them to give me the reasons
and I was so impressed. Mind you, it is at different places, unconnected
with each other. One ground which most of them spoke of was that as
an IAS officer, at the most, I can become a cabinet secretary and as IFS,
I can become whatever. As a judge, even if I am civil judge, my chief
justice or the Chief Justice of India cannot tell me and will not tell me
how to decide a case but a cabinet secretary can be told by the minister.
This is an advantage which I will have as a judge. Article 312 in the
constitution provides for constitution of an All India Judicial Service.
The 14th Report of the Law Commission which was chaired by M C
Setalvad made that recommendation at that time in 1958. In June 1988,
the Rajasthan High Court and other High Courts opposed because they
thought they would lose control over the subordinates. I had written a
letter and my opinion was for the constitution of an All India Judicial
Service. Why can’t it be done? Of course, that is another kind of reform.
But I think that is long overdue. One of the notes appended to my letter
to the prime minister was also this.
Then the Mechanics for Judicial Accountability; I think most of
these things that we have talked of, which are doable and not being
done, according to me are in the area of accountability as well. I feel
very demeaned and I have said it yesterday in the lawyers’ conference
also that there should be a need for someone else to tell us how we
should behave and there ought to be a law. I was one of those who
tried to persuade the judiciary to accept self-regulation by having those
resolutions adopted on the 7th May, 1997. Fortunately, those are being
incorporated in the statute but the fact is someone else is telling us
how we should behave. These are things which emanate because of so
many other reasons. The appointment is also associated with it. I was
shocked and upset when I heard the argument being advanced on behalf
of Justice Soumitra Sen that what he did, if it was wrong, it was as a
lawyer and not as a judge so that you can be a dishonest lawyer and
suddenly overnight you become an honest judge! I don’t understand
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how that conversion takes place. But the mere fact that this was an
argument advanced with great glamour was a shocking.
Another thing in this connection which, of course, is in the realm
of legal reform and I think Soli might take note of it. My own view is
that an amendment should be made. Recently, we saw two instances,
Dinakaran and Soumitra Sen both of whom escaped by tendering
resignation. Why because the provision in Article 124(2), proviso (a) is
a judge can resign under his signatures etc. No acceptance is required.
The law for resignation says it depends on whether the acceptance is
required by a statute or not. I think there is now a need to provide that
once there is an enquiry into the conduct of a judge even contemplated
and certainly if it has been started, then acceptance should be necessary
for it to become effective. Otherwise as Satish Chandra’s case applies and
the judge can decide when to go. It is something like this. An accused
after his trial has begun or he has been convicted by the trial court and
an appeal is pending, he can set at not the trial. That is one thing.
Another area which troubles me and which is also in the realm of
legal reform but I think is very much needed because all these things
are affecting the current working. They are not isolated instances. Sub
article (7) of Article 124 also needs to be amended which relates to the
post retirement conduct of the Supreme Court judges, naturally the
Chief Justice of India more than the judges which says that no judge
of the Supreme Court after retirement, of course, the Chief Justice also
can act or plead before any court or authority. High Court judges are
debarred only from their court. Now anything which you cannot do
directly or anything which you are forbidden to do directly, you cannot
do indirectly. That is Taylor’s case. If I can’t stand up and argue, what
is the difference if on my letterhead and under my signature, I say the
same. And that is produced and I do it for a consideration.
Personally I feel that, although my understanding is, if there is a
provision to be interpreted by the judges and the provision is to apply
to others, then there ought to be a liberal construction to bring in as
many people as possible and grant as much benefit as possible. But if
it is a provision relating to your own self and you have to interpret,
unless only one interpretation is possible and that is in your favour, I
think that would be the interpretation. Justice Bhagwati has written in
his book that two interpretations are possible. Of course, I have always
strongly disagreed and I told him the other day also that only one
interpretation is possible but anyway, make it express. There is a reason.
People justify it by saying so much talent is going unused. Assuming
that is true; I am not too sure, that can be used in a different manner.
After all, you are giving half the salary as pension. Give the salary as
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the lifetime pension and make a provision that all opinions which the
President, Prime Minister as the government want including arbitrations
where they have to nominate, unless there is justified reason, supposing
someone is ill, that is a different matter, then you are bound to do that
just as while we are doing it in the court but for no extra payment,
only the infrastructure is presided. The government would be saving
a lot more money than what it is spending now. The other day, a very
senior bureaucrat told me, of course, he was being very respectful but
the sarcasm was justified and obvious. He said that one of his successors
who had retired had told him sometime back when he met him that
he had paid 3 crores as income tax last year. I looked the other way
because I felt embarrassed but when I regained, I asked him to check
with his friend how much income tax he had paid before coming to the
bench. These are things which are ultimately affecting the performance
and all kinds of talks are there which is affecting the ultimate working.
Therefore, I think we need to address all these issues.
The creation of All India Judicial Service but of course, the Bill has
already come and I don’t want to talk about that.
Regarding appointments, this is of course, that is my judgment; the
Second Judges case which is very much in the news and with all kinds
of opinions, very strong opponent, critic of that Dr. Subhash Kashyap
is also there although it is being read and understood in a manner in
which I don’t think I wrote it but anyway, even I have said that since
the working is being seen that way, let there be a National Judicial
Commission chaired by the Vice President who belongs neither to
the judiciary, nor the executive with the Chief Justice of India and the
Prime Minister and some others from both sides, so neither the CJI nor
the Prime Minister think that they have the veto. And as the judgment
itself said, ‘take into account the point of view of others and everything
should be documented, any doubtful person should not be appointed’.
That is what the judgment also said, ‘it is safer to leave a doubtful
person and regret later if the doubt appears to be correct rather than
to appoint him’. And the decision should not be by majority; it should
be by unanimity or consensus. Any strong dissent would be treated
as a matter of doubt. If this appointment is taken care of, the need for
accountability at a later stage will automatically get reduced. You will
not have to do that. Accountability is a facet of independence but in
this process what is important is please ensure that most of the judges
who are good are not driven away.
More good people from the Bar are not deterred from coming so
that the independence should be ensured; the proper judges who are in
majority should not feel slighted and this talk that making observations
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would be treated as judicial misconduct; that suggestion is laughable.
Who is going to decide that? It is true that the judges should not make
comments off and on but that does not mean that someone else will
decide what the judge said today. But the judges must also bear in
mind making comments of this kind. This should be done. And doing
just one thing, if you provide for major provisions that the Chief Justice
would be responsible in the court for ensuring compliance with what
is the statement of values etc. That will take care of the need for the
minor aberrations.
These are some of things that I wanted to talk about. I will give
you a copy of these letters because they are in quite detail. Thank you
very much.
Question and Answer Session
Soli Sorabjee
If anyone wants to make a comment it should be brief and pose a
question, which is a question.
Q: Why is it that it is just the law and judiciary that needs to be
dealt it with and not high judiciary? Why there is no need for judicial
accountability at the higher level including the CJI?
Justice Verma: I didn’t say that. I am sorry.
Q: That is the message I am getting from the discussion.
Justice Verma: Then perhaps I have not been very clear. What I
have said is that I would not like to blame the subordinate judiciary
more. Because if the top is alright, those down below automatically get
corrected.
Q: I completely agree with that.
Justice Verma: And I thought I was more caustic or harsh on the
higher judiciary including the CJI which first time I myself felt.
Q: If you have the CJI sitting on the judicial thing as you mentioned,
how will that solve the problem of accountability at all levels? He himself
should be accountable, shouldn’t he?
Justice Verma: Of course, he should be accountable to a standard
higher than the one which is applicable even to his colleagues.
Q: So who is to make him accountable?
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Soli Sorabjee: If there is an impression on your mind that the Chief
Justice is sitting on the committee, no, not at all. Under the Judges
Enquiry Act, there are three persons appointed, one from the referral
High Court, Chief Justice, another eminent jurist. The person to be
enquired into is not a member of this committee. It can’t be at all.

Q: You said three persons, one from High Court, then Chief Justice
of India.
Soli Sorabjee: Let us get the facts right. Once the Enquiry Committee
is constituted, if the Vice President feels that there is some substance
for motion for impeachment he records, then he appoints an enquiry
committee. The composition of the enquiry committee is different;
maybe, a Chief Justice from a High Court or a retired Chief Justice or
an eminent jurist. Mr. Nariman was there. On that Enquiry Committee,
the Chief Justice or the judge to be enquired into is not a member at all.
And, in fact, there were cases when the enquiry committee has opined
against the judge; the case of Justice Veeraswamy. Unfortunately,
because of political reasons, Congress has seen to it that it failed. Then
you had the Dinakaran case and Sen’s case. Your impression that the
Chief Justice is sitting on the committee is not at all correct. The Chief
Justice has nothing to do with it. The Vice President gives the okay and
he appoints the people.
Q: I was hearing time and again about the lower judiciary, which
is why I am saying that it should be absolutely clean at the highest
level for the lowest level also. I am talking about judicial reforms and
I would have thought that today we would be talking more about
corruption within the judiciary rather than delays, because for delays,
several committees are already talking on and discussing but nothing has
actually come about, no reforms have come about. Mr. Moily was talking
about several reforms until he was replaced by somebody else.
Soli Sorabjee: Your suggestion is that there should not be any further
seminars on judicial reforms.
Q: One should do more of action rather than talking is the point
that I would like to make.
Soli Sorabjee: I entirely agree with you. Justice Verma, it you will
permit me to say something, we have made many good suggestions.
Please let us take one. Because that to my mind is a clear instance of
injustice A person is rotting in jail under some charges for a period
longer than the maximum period of sentence he will receive upon
conviction. Can you imagine anything more unjust? If he were to say
in the first hearing that he was guilty, and the maximum sentence is
three years or five years, depending on his offence; here he is rotting in
jail. That is something which shocks any sense of justice. This should
be done away with. That maybe either be a provision as in Scotland
that such period are immediately emitted or judiciary can see to it that
and Justice Chinnappa Reddy to his credit said, ‘we will cut down our
vacation, we sit in rotation during vacation to take criminal matters’
And I am sorry to say that the law said that, no, no, we won’t
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work in vacation time. I was disgusted. It has to be an effort not by
the judiciary but by the lawyers and the establishment. This is one
field which deserves utmost attention. I can’t imagine, what do you
tell a person, yes, you are now acquitted, you are not guilty but half
of his life is taken away. Will some monetary compensation make up
for that? Therefore, please ladies and gentlemen, if you are really in a
combative mode and want to have a dharna on this matter, I will lead
the dharna.
Q: I think it is good since the matter is of judiciary and the top
judicial people are here, we should really put all the blame on the
judiciary but I hope you know that the Law Commission had passed a
number of years back, Chinnappa Reddy was the chairperson in which
he said that if a person is accused of punishment which will not exceed
more than two or three years, he should not be arrested at all. He should
be given notice and because he won’t run away; no such legislation has
been passed. The judiciary alone can’t do it apart from, of course, the
matters that we heard, there can be no dispute about it.
Soli Sorabjee: Mr. Sharma, the Chief Justice of Delhi High Court did
a very good thing. He asked the district judge to make a report of all
cases, who were the persons awaiting charge, what was the offence, how
long had they been in jail. There was then some sort of monitoring which
resulted in something. But really such things require the cooperation of
the Bar and the bench and the government. But this to my mind is the
greatest instance of injustice.
Q: Justice Verma has talked of the All India Judicial Service of
judges. I remember this was discussed in the Chief Justices Conference
in 1985. This was rejected out of hand for the very simple reason more
so now, even if you have All India Judicial Service, you have to have it
regional. A person recruited in Delhi, Punjab and Himachal can only be
able to move in Rajasthan or UP but will never be able to go to south.
The man from the south will never be able to come to north because
the work in the lower courts is done in the regional languages now.
That is one thing. Secondly, I don’t understand why we should have
All India Judiciary which means that you will not be able to assess a
person’s value in his own court. Surely, the strength which is required
in each court, we have sufficient number of capable people in each state
to be able to work.
Justice Verma: This is the reason why all the High Courts, by and
large, I remember, my own High Court office of the Chief Justice was
opposed to it. I sent my High Court’s opinion but my separate opinion in
addition to that. It is like this. In so far as the first part is concerned, the
same is true for the Indian Administrative and the India Police Service.
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These people from the north, when they go to south and the people from
south when they come to north, they don’t face any difficulty. The All
India Service itself is going to be a big incentive for the bright who opt
for these services to also opt for this. In my understanding, the main
reason why the High Courts were opposed and mind you, this was
my view even when I was in the High Court because the High Court’s
control over subordinate judiciary would get diluted. For example, an
IAS officer, the state has a say but then, the union government is also
involved. They are more secure that way. I am sorry to say but then I
am sure, you with larger experience that mine, would know it better. I
think the manner in which some people are controlling the subordinate
judiciary is something which is better done away with.
Q: Who will control this All India Judicial people? Will the Supreme
Court control them?
Justice Verma: It is like this. The same manner in which the IAS
and IPS are controlled.
Q: They are controlled by the central government.
Justice Verma: Then have the Supreme Court then.
Q: Supreme Court will look after all these hundreds of judicial
officers without even knowing who they are?
Justice Verma: Anyway, that is one point of view.
Q: I suppose everyone is far more knowledgeable than me here. I
want to ask a simple question. There is a law against perjury. Is it not
taking place in almost every court and what are the judges doing about
it? If one problem is tackled, I am sure the cases will lose by 40 per cent
in three years’ time.
Soli Sorabjee: You are quite right. One reason why there are no
recourse to perjury provisions in the criminal procedure court or the
IPC is, it will lead to overburden of cases. But Supreme Court has done
something very good. They have said that false statements amount to
contempt of court and people have been proceeded against contempt
which is quicker and swifter. There may be a large number of perjury
cases. Perjury happens every day; there will be 40000 cases a month.
Who will dispose them off? This change, the resources? Therefore, the
more practical way the Supreme Court found was a statement that was
patently false, almost amounts to perjury can be regarded as contempt
of court and that can be disposed off within three months or six months
by sending the condemner to jail or whatever penalty.
Q: You have said 40000 cases; I am sure when the people start getting
punished for perjury, they will stop making false statements and the
lawyers will not be in a position to tutor the witnesses to make false
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statements which is happenings today because there is no law against
perjury.
Q: There is a beginning in this direction. High Court of Delhi itself
has actually taken up a very celebrated case in Delhi in a criminal case
in which earlier some statement was made by one of the prime accused
and later on he retracted. Then the charges of perjury was leveled against
him and he is still facing it. So definitely, a beginning has taken place.
Soli Sorabjee: But if you believe that because of convictions, they
won’t do it, it is meaningless because of conviction, people won’t
steal.
Q: I would like to remind you that today is World Health Day.
The focus is on senior citizens. I think 99 per cent of the people here
are senior citizens. I wish you all the best. My name is S C Bardhan; I
was a Member of IAS, 1973 batch and happened to be a Collector and
District Magistrate in Chambal, Morena way back in 1980 and recently
retired. I am an admirer of Justice Verma and I recall what he said in
the Hawala case, ‘howsoever you may be high, the Law is above you’.
What I find in the public domain or in the official domain also there is
a total lack of apathy for judicial matters which fall within the domain
of the state government like the Land Revenue Court. I happen to have
personal experience because I was in the Board of Revenue, Gwalior
in Madhya Pradesh. I was the President and also the administrative
member for some time. Our senior colleague Mr. Sethi is also here; he
was also the President of the Board of Revenue. This revenue court
and there are so many courts in the state which are judicial in nature
because they are justiciable. But the intention of the government never
goes into that. If you go to a Tehsil court or SDM court or the Collector
or DM’s court, you will find the same ramshackle arrangements. I would
request Justice Verma, Shri Sorabjee and Mr. Prabhat Kumar and the
Government of India also should focus on that. Unless those courts
are helped, the justice to the people will be denied. The person who is
living in a village is more concerned with his land. If his mutation is not
done, he suffers and the entire country also suffers. Like we have the
All India Conferences of Judges every year convened by the Supreme
Court I think and the Honourable Prime Minister and the Honourable
President also come and address and discuss all the problems. But there
is no forum for discussing
the problems of lakhs of ailing courts in
the country which really deal with the matter. They may not be dealing
with fisticuffs and dacoity but they deal with the real resources of the
country because land is the most important thing. Why is it not in the
public domain and why judges and eminent lawyers like you have
not taken any tough steps so far? Kindly take it up today itself. Justice
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Verma has said that it is doable. Why is it not being done? Why the
Supreme Court itself is not putting up a ruling? Let the IC Centre for
Governance make a PIL on this matter, whatever is doable should be
doable.
Q: Dr. ------,. My basic question is on the All India Service. We have
now National Law Universities spread all over the states, maybe not
in all states, are we not picking up good students? ---specialization of
various lawyers in various subjects; it is not that everybody is a criminal
lawyer or everybody is a civil lawyer. There are many specifications
which have come at the corporate law, patent law and everything.
Should we not encourage our National law Universities to do a better
job and better candidates so that we land up with better judiciary in
the country?
Soli Sorabjee: May I tell you something which is painful? The
students who come out of the National Law College are patronized.
Do they come to judiciary, do they come to legal? They go to corporate
houses and make lakhs. That is the trouble. The sense of values is not
there. They don’t have a sense of obligation.
Q: You have to stop that to get better people.
Soli Sorabjee: You can’t stop that.
Q: I am from information technology field and I do design
management information systems. I think we need one for the legal
system which we can discuss offline. My question is we know there is
a problem. The people who are gaining from the existing chaos are the
mafia, the political and to a large extent, even the executive divisions
because the moment you have a dysfunctional judicial system, nobody
can really question them. You can’t really hold anybody to the court
because you can’t go to the court. That is the state. What we in the civil
society can do, I am not saying beg because we have been begging all
this time, what can be done to change the situation? Can we use U
Tube, can we have morchas, can we get Anna on board or get X, Y, Z
on board because we have to do it and if we don’t do it fast enough,
we may not have something to do.
Soli Sorabjee: You are quite right but then this is one of the reasons
which the civil society should try to get more public opinion in favour
of the reforms. There are various other ways. I won’t recommend you to
go to Anna Hazare and start fasting. But you are right. There are ways
and we have to do it and this is one of the ways we are doing it. There
maybe other organizations, other fora who are doing it.
Q: It is going to be increasingly difficult to die. We are all never
heard and that made it possible for us to live long even with spare parts.
Yet we have the power to vote and we have no reforms. The purpose
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of this Centre must be to produce something by which governance is
possible by say 2021.
Soli Sorabjee: Make it earlier; we may not live that long.
Q: I believe something must be done.
Q. I meet lawyers, chief judges. I find they all show helplessness.
Recently, the Pakistan delegation came and five judges were there and
they all showed helplessness. The whip is in the hands of the judges,
the quality of judges. That is what is important. Lawyers can tame. My
brother who has gone; the answer lies in All India Judicial Service. The
son of the soil will not be in the same place. Justice will multiply. Mr.
Soli is sitting here away from Bombay House; he can do better work.
What Justice Verma has said about the All India Judicial Service is a very
important factor and we all should think in terms of it. The modalities
will have to be worked out; all the old timers will think that they will
lose their authority of power. I think that is the answer. I think we must
support that point through this forum.
Q:: My question is to Justice Verma about the appointment of
relatives of the judges on the benches. The suggestion is with regard
to the delays which Mr. Soli eloquently talked about, do you think
justice hurried is buried? And if we go ahead with trials, for example,
continuously for two or three days, is it going to harm the justice process
itself?
Soli Sorabjee: The delays often take place because very often the
prosecutor is not there. Very often the judge is transferred or the judge
does not come. There are various reasons. No one says to do it in a
hurry. That is not the question. But there is a distinction between justice
hurried and justice delayed to this extent. And on account of reasons
which are preventable, like absence of the prosecutors, not interested,
judge not sitting on that day, the chances of the judges being transferred.
You are certainly right but we are not saying to decide it within seven
days or ten days; of course not. That is not justice but at the same time,
is it justice if it is done after seven years when a man pleaded guilty
would have got off in three years?
Q: The judges have a habit of writing long thesis as judgments. Can
it not be shortened so that the delivery system can be speeded up?
Soli Sorabjee: Not all judges. There are some judges only. See the
other judgments. Except two or three, it will be like copy this from
Harvard Law or copy this from something. Most of the judges don’t
and if I may tell you that there are judges who only say I agree with
what Lalit Batra said. But you are right. But you can’t have legislation,
judicial reforms. It depends on the individual judge. It is a good point
taken. Read the judgments of the Privy Council; model of clarity and
precision. In 6 pages or 8 pages, you would get everything. We had a
Chief Justice called Beaumont. His judgment of three pages; I will give

you the reference no. AR 42 Bombay; he dealt with Limitation Act,
Revenue Jurisdiction Act, Extrusion of Jurisdiction; in three pages, you
had it all. This is a trend unfortunate but judges are also human and
they also want to show off how much learned they are.
Justice Verma: Justice J P Singh once told one of his judges, who
was in the habit, of course, the habit has now increased, but even then,
he said, look here, everything which you have read and have known
for the first time, may not be the same which the others were going to
know reading your judgment. They may have known it much earlier.
And this would not be news to them. What you need to do is write
only that which is necessary for the judgment and I always believed in
this and that is what I tried to follow and tell whosoever who would
listen. The test of proper judgment is anyone who picks it up to read,
his attention should not get diluted till he has reached the end. Do not
write anything unnecessary. But this can only be said but rest is up to
them.
Q: Revenue courts adjudicate on land matters in series; there are
a number of steps taken. But once the Board of Revenue has taken a
decision, again the case goes back to the lowest possible civil court.
Similarly, there are administrative courts. The CAT and SAT were set up
but they have been diluted by saying that the appeal will lie not to the
Supreme Court but to the High Court. If we have this parallel system
of courts for administrative matters, for revenue matters, on sales tax
matters, then probably this can be expedited.
Soli Sorabjee: I will tell you about CAT. Normally, High Courts
don’t interfere with the decisions of the tribunals but there are cases
where it has to like the breach of national justice or where people have
not been heard properly or there is completely a misconception of law.
They can’t become ultimate decision-makers. But you are right that the
interference should be limited in extreme cases.
Q: In the case of administrative courts, CAT and SAT, the law
provided that the appeal would lie to the Supreme Court. We don’t
deny the Supremacy of the Supreme Court. But then the Supreme Court
decided that they will not hear it and let them go to the High Court
first because it was not an amendment of law.
Q: The first part of the presentation by Justice Verma talked of things
doable; large number of them. But why are the things doable not being
done and what can we do to get them done?
Justice Verma: Just to remind the people who are in the system to
do it, to concentrate.
Q: I know a number of judges in Haryana and Punjab High Courts
who cannot even write proper judgments. Why not have elected judges
also?
Soli Sorabjee: Elected judges are not in our system.
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Q: I have a question regarding adjournment. It is a great obstacle
to speedy justice. I know in some High Court benches, they have been
adjourning cases for the last four years and not giving any judgment.
Is there any remedy for that?
Soli Sorabjee: I am sorry to tell you in some High Courts, some
lawyers are known as adjournment lawyers. Once you get a stay, every
trick in the book is played to adjourn the matter. The rare thing is the
judge must be strict and not unreasonable because they are not running
into a popularity contest. Even if you amend the civil procedure code
and say no adjournments, ultimately, it will depend upon the man in
the saddle. Justice Verma never gave adjournments except for good
reasons. He was not unreasonable but some judges give it at the drop
of a hat. Please remember ultimately, the justice is being administered
by human beings. And we are not endowed with the gift of perfection.
No one is given the divine gift of infallibility which the Roman pontiff
enjoys. We have to take it. After all, the human factor comes in. But the
importance of such seminars is in pointing out and drawing attention of
the people concerned. It would help promote public opinion and keep
some pressure on them. Thank you very much.
J S Oberoi: I will request Mr. Prabhat Kumar to kindly give small
mementos to the two honoured guests. I will request Mr. Ravi Mathur
who is also from the judicial services to propose a Vote of Thanks. He
is a very honoured member of our Centre for Governance.
Ravi Mathur
Thanking Mr. Oberoi for granting me this opportunity to say a few
words of thanks to today’s luminaries of the judicial system. Mr. Sorabjee
in his keynote address set a very good tone of the discussions and Justice
Verma as usual winded it up with all the anecdotes that enlightened us.
I have no words. But for the time crunch, we would have certainly loved
to hear them as long as possible. I would only thank you both with the
hope and aspiration that your continued patronage and guidance and
cooperation shall always be given to us as and when called upon. We
will always seek your guidance. Thank you so much both of you.
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J S Oberoi
On behalf of Asian Institute of Transport Development, India
International Centre and IC Centre for Governance, I extend a very
cordial welcome to all of you. Today is the fourth and last lecture in
our current series on governance reforms. As you know, the previous
three lectures were on police reforms, electoral reforms and judicial
reforms. The subject for today’s discussion is civil services reforms
and we are very fortunate to have the most appropriate person to talk
on the subject today; Shri Ajit Kumar Seth who is the present Cabinet
Secretary to the Government of India. We are equally lucky to have
another former Cabinet Secretary who is currently Member, Planning
Commission, Mr. B K Chaturvedi. We are sure to benefit handsomely
from their hands-on experience in the civil services for almost over four
decades each. To cap it all, we have still another senior former Cabinet
Secretary, Mr. Prabhat Kumar also with us. As you all know, he is the
President, IC Centre for Governance. I am told that the three gentlemen
on the dais have something in common; all the three belong to the UP
cadre and the three of them rose to occupy the highest positions in the
civil services as cabinet secretaries. We welcome them all. We have a
number of dignitaries in our midst today. We are very happy that they
have all come to listen to a very prominent speaker on a very prominent
subject. We have also in our midst the current Comptroller and Auditor
General, Shri Vinod Rai, who spoke very frankly sometime back on the
problems of accountability in governance.
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I am especially grateful to Shri K L Thapar, Chairman, Asian
Institute of Transport Development (AITD) who had kindly agreed to
sponsor this entire lecture series on governance. He has been heading
this institute, AITD for over two decades. Some of my friends from
the audience had asked me during the last lecture that they wanted to
know more about AITD. I checked up with one of my friends. AITD
was established in 1989 just ahead of the time when Mr. Thapar was
retiring as Principal Adviser to the Planning Commission. He managed
to get 14 countries as members mostly from South Asia and Southeast

Asia apart from Iran which is outside Southeast Asian territory. Their
main activities are research, training and development of human capital
in areas relating to infrastructure with special focus on all modes of
transportation – road, rail, water and air. Mr. Thapar and Mr. Prabhat
Kumar also have something in common. Both of them are founder
chief executives of their respective organizations; Mr. Thapar in AITD
and Mr. Prabhat Kumar in IC Centre for Governance. Both of them
succeeded in persuading the one and only Dr Abid Hussain to chair their
organizations in their initial years, though, of course, in the later years,
Mr. Abid Hussain persuaded Mr. Thapar to take over the chairmanship
of the organization. And both Mr. Prabhat Kumar and Mr. Thapar are
personally and primarily responsible for the excellent work being done
by these two organizations.
In ICCFG, we take summer vacation for couple of months and we
start the next lecture series after two or three months. We will keep
you posted. I now request Mr. Prabhat Kumar to kindly welcome and
introduce the guests on the dais and also to introduce the subject.
Thank you.
Prabhat Kumar, President, IC Centre for Governance
Good afternoon ladies and gentlemen. We had kept the subject
of reforms in civil services as the last lecture of the series because we
wanted to have people who are dealing with the subject hands-on within
the government. I welcome both the chairperson and the speaker of
the day today. I am grateful to them because when I made a request
to each one of them, they readily agreed. I know how busy the cabinet
secretary is and I am personally grateful to Ajit that he has taken the
time and come here for us. I will not say anything more about them
because both of them are close friends, old colleagues besides being
more capable cabinet secretaries.
The subject of civil services reforms is at once very simple and
complicated. Those who have spent long years in the civil services
would know about the complexities. We come across instant solutions
in the literature; we come about instant solutions given by academics,
economists and IT experts. I think there should be a meeting point
between these experts and the people who have spent time in civil
services so that the reforms that are finally accepted are balanced. The
civil services, as you know, is variously called as bureaucracy ‘steelframed’ and has been lampooned by almost everyone – by the politicians,
by the media persons, economists, educationists, by army generals; by
everybody including the members of the civil services itself. One of
our colleagues calls it bureaucracy and the other one calls it babudom.
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There are several stories of the follies of the civil services and other in
discussions which have been floating for decades and centuries. There
are two gems about the ways of democracy that has been recounted
in the media from time to time. One is about the post created by the
British in 1803 and the post was requiring a person to stand on the
Cliffs of Dover to watch whether the Napoleon’s army was coming. He
was required to ring a bell if he saw Napoleon’s army approaching in
Britain. The post was abolished in 1985. The other one is about nearer
home; it is about two posts created by Madras Presidency in 1936. What
happened was Lord Linlithgow was the chairman of the Agricultural
Commission way back in 1920s and he had made a recommendation
that Indian cows be impregnated by imported bulls. In 1936, when he
was appointed the Governor General of India, the Madras Presidency
woke up and they created these two posts called the LBA and LBK
which stood for Linlithgow’s Bull Assistant and LBK was Linlithgow’s
Bull Keeper. They were in existence for 40 years. They were abolished
only in 1973 at the recommendations of the Administrative Reforms
Commission of Tamil Nadu.
There are many more stories which you and I enjoy. What I am
saying is the face of Indian Civil Service is today recognized by these
instances and not by the constant good work that has been done by
the members of the civil services over the last six decades. This is
unfortunate that when the Political and Economical Risk Consultancy of
Singapore rates Indian bureaucracy as the worst in Asia. No eyebrows
are raised. There is no protest from anybody including the civil service
associations. And it is also said that though the bureaucratic services
are created to serve public interests; yes, the bureaucratic offices are
created to serve public interests, actually it is the other way and the
public interests is established so that these posts can exist. These are the
various perceptions of civil services in India. I said ‘steel-framed’. Now
the phrase steel-framed’ was used for the first time by Prime Minister
Lloyd George in 1922 when he was defending the Indian civil service in
the House of Commons and he said and I will quote, “This small nucleus
of British officials in India is the steel-frame of the whole structure”.
He says,’ I don’t care what you build on it but if you take the steelframe out, the whole fabric collapses”. This sentiment was last echoed
by Sardar Patel in the Constituent Assembly. It is totally forgotten
that the administrative system which was adopted by our constitution
makers has helped in India having a functional anarchy. We say India
is having a functional anarchy. Yes, it is a functional authority but it
is thanks to the administrative structure that was started at the time
of independence. India has not gone the way so many other countries
who earned their independence around the same time, have gone.
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India perhaps is the solitary example of a multi-cultural, multi-lingual,
multi-racial, multi-faith plural society surviving and thriving as a free
democratic state. There is no other country which has such a large-size
and so plural in character which has continued to be a free democratic
state for such a long time. I hold no special brief for the civil services.
I am aware that there are bad points in the civil services and they are
rightly highlighted. But I am also aware that there are good points in the
civil services. There are hundreds if not thousands of civil servants who
have initiated innovative and creative ideas, solutions in their own way.
But what irks me is that there is a constant reiteration of the negative
aspect of the Indian civil service and total obliteration of the brilliant
work that has been done by a large number of civilians.
Ladies and gentlemen, we in the IC Centre for Governance have
been showcasing these for your information. We have been showcasing
these good examples through our training programmes and through our
publications and through these lectures also. We are on the lookout for
good practices which have been initiated by the civil servants within
the civil service and we present these initiators to other civil servants
and to opinion makers. We have done it in so many cases in the last
seven years. Wherever we have found a brilliant piece of work, we
have tried to bring it out. In this context, Ajit, for your information
again, we wanted to have the resumes’ of all the nominations for the
Prime Minister’s Excellence Awards, not only the awardees but all the
nominations which have been made for the PM’s award. We are trying
but for your information, we have not succeeded as yet, thanks to the
bureaucracy of the Department of Personnel.
Civil service reforms have been discussed in so many forums
established by the government. Once I counted the number of
commissions that have gone into the subject of reforms of civil service,
Mr. P C Hota’s committee was also among them. There were at least
30 of them in the last 25 years. Now we hear the latest is the report
of the Second Administrative Reforms Commission. I think there is
nothing new in the recommendations of the Second Administrative
Reforms Commission. We have all along known it. Our senior colleague
S S Gill once said that, you don’t need a committee to tell us what is
wrong with the civil service; we know it. The question is whether these
recommendations will remain recommendations or whether they will
be acted upon by everybody, by the state governments and the central
government.
We have two very eminent people who will tell us about the
status of these recommendations not only of these but also earlier
recommendations as to what is happening to them; whether these
recommendations will be implemented or see the light of the day, we
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do not know. In the end, I will, however, just point out one suggestion
which was made about ten years back by Bimal Jalan. Bimal Jalan
in his book has written that it is high time that there should be a
separation within the executive. There should be area of authority and
responsibility only of the civil servant and there should be areas for
the political executive; those should be separate as the executive and
the judiciary was separated in the 1970s. He says that then it will be
possible to hold the civil servants accountable. Today, they don’t have
any direct accountability to the people or to the parliament; it is through
the political executive. And, therefore, he has made this suggestion
and I think that the ARC in its report has also hinted on it. I think the
government should look at this suggestion seriously. With these few
words, I again welcome B K and Ajit. I will now request B K to take
over the further proceedings. Thank you.
B K Chaturvedi, Member, Planning Commission
Shri Prabhat Kumar, Chairman, IC Centre for Governance, my
senior and old colleague, Cabinet Secretary, senior colleagues, friends, I
now request the Cabinet Secretary to deliver his lecture on civil service
reforms.
Ajit Kumar Seth, Cabinet Secretary, Government of India
Thank you, Mr. Prabhat Kumar, Mr. B K Chaturvedi and
distinguished ladies and gentlemen, it gives me great pleasure to be
here on this occasion. I feel privileged to have been invited to speak
in this series of governance reforms organized by the IC Centre for
Governance along with the Asian Institute of Transport Development
and the India International Centre. I thank Shri Prabhat Kumar for giving
me this opportunity to speak. The presence of so many senior retired
civil servants in this August gathering makes my task easier at the same
time, it also makes it more difficult. You have insiders knowledge, inside
view of all that happens in the bureaucracy, in civil service, how it
functions and how it responds to challenges that confronts our society,
our polity and I think you presence will, no doubt, bring life to today’s
discussions. Engaging with the perceptive audience like this one would
help me and all of us to gain a beneficial insight into this very important
subject that has been chosen for today’s discussion.
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Let me, at the outset, confess that I am a strong believer in the
capability of civil service, whatever might be said in the civil society,
in the media and everywhere. The fact that there are some wayward
examples in our lot or that even the critics sometimes very simplistically
caricaturize the civil services as a closed, change-resistant and selfserving mandarin ate. Now this should not deflect our attention from the

fact that the civil service in India and I don’t just mean the IAS which
attracts some of the best talent in the nation, has, over the years, played
a yeoman’s role in nation building and nation binding to which Mr.
Prabhat Kumar also referred to just now. I think we need to breakdown
these stereotypes both ways, the neutrality, the integrity, the idealism
and the majority of the civil servants, I think, should not be doubted.
I would like to quote here from a assessment to the World Bank; it is
always the World Bank but it is good; it is flattering. So I picked it up.
“The strength of the civil services in India lies in its extraordinary pool
of skills and talents, its field experience, its extensive networking, its
appreciation and overview of the functioning of the government at the
cutting edge, its understanding of delivery systems for development,
awareness of the formal and informal socio-economic networks in the
field, its ‘can deliver’ attitude, its role in the national integration, its
ready acceptability to new and unfamiliar situatitions and tasks and its
social orientation, bolstered by intense competition among the officers”.
I think it is a pretty accurate picture. The Prime Minister inaugurating
the Third Civil Services Day and Mr. Chaturvedi would also recall,
that he also eulogized the contribution of the civil service. Actually, he
has been doing that and even this year, he did it, mentioning about the
justifiable pride that we can take in what has been achieved and how
the civil services have contributed so positively to the functioning of
our vibrant democracy and a plural society.
Having said that, I think it is only fair to acknowledge that a
fast changing and highly dynamic environment characterized by
liberalization, by economic development, global competition, and the
trends towards rights-based entitlements, has created a strong impetus
for the civil service in India to change, and to adapt and adopt the
practices to manage its human resources. But for sometime, there is
a debate raging in the public domain in India on governance-related
issues. There are those who are extremely critical of the polity and there
are many of them who blame the government and its machinery for
everything, for all the inefficiencies in the public service delivery, the
target implementation, the delays, corruption, lack of accountability
etc. which was also captured by Shri Prabhat Kumar in his remarks.
And they say that the strong institutional memory of the bureaucracy
makes it better at explaining why an idea won’t work than innovation or
acting or coming forward with something radical. And again the familiar
argument that the IAS and the civil service generally is to oversee
the management of massive welfare programmes and development
projects and so on. It goes again and again you have the lament that
the benefits of the development processes do not trigger down to
the intended beneficiaries and particularly the spread of Left-wing
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extremism now covering nine states and this is posing a big threat to
the Indian states and causing a big threat to the development process.
We are again compelled to ask how the disadvantaged can be befitted
by the development process and how our social security programmes
can be made more, to use the words, it is almost becoming right now,
inclusive.
The gaze of civil society has now become more acute over the years
and the media has also become more vigilant and shrill. Now, in this
background, there is all the more demand, the felt need even among
the civil servants that there is a need to reform. But any civil service
reform has to be seen in the wider milieu of governance reforms. This
would, of course, cover financial, economic, judicial, corporate, electoral,
regulatory and media reforms and strengthening of grievance redressal
mechanisms and the likes. I don’t propose to dwell on those and it
would suffice to say that in my view, I think the two most imperative
requirements are to bring about measures to bring about accountability
and transparency in decision-making and to ensure swifter and most
effective implementation. Of course, I know that for this August
gathering, it is not new. Again the prescription we all know, simplify
transactions, reduce delays, cut red tape and minimize possibilities of
corrupt practices.
How do you do it? It is nobody’s case that in India, you require
reforms; you require reforms in every country. In England, in the last
thirty years, they have carried out a series of reforms; in Thatcher’s time,
Tony Blair’s time subsequently. Among other countries, particularly
Sweden, New Zealand, Singapore, and Japan are countries which are
often cited as nations which have enforced a lot of reforms ranging
from the very simple cut-back management to more fundamentals of
the proposals.
I shall not dwell much on the fact that the Second Administrative
Reforms Commission came up with 50 comprehensive reports. A point
was raised, what was new. What happened to the recommendations
of the enormous number of committees which have come up with
prescriptions and solutions in the past? In a sense, to some extent,
some of those recommendations got subsumed in the recommendations
of the ARC. But even if at the risk of treading on familiar grounds, I
think we can’t escape the fact that any talk of civil service reform has
to cover the entire gamut of activities like from recruitment, to training,
tenure, performance management, awards and punishment, competency
development and now the need for specialisation is being increasingly
felt. We have a group of ministers in government which was set up to
look into measures which will take into tackling corruption. We have
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another group of ministers to actually look into the recommendations
of the ARC. They have gone through a large number of reports and
recommendations of the ARC and I think some good things have
flowed out of the recommendations and I will just mention two. They
set up a committee under Mr. Vinod Dhall to look into the aspects of
public procurement and the other one was the committee under Mr.
Ashok Chawla which had to give recommendations on how to allocate
natural resources. Both these committees have given a number of useful
suggestions. In fact, fact, after following the Vinod Dhall committee,
there is now a legislation that was drafted for public procurement and
have a public procurement law.
The Ashok Chawla’s committee recommendations are in the final
stages of being accepted; in fact, a large number of recommendations
have been accepted. But we are going to have a bit of a game changer
and we are going to have far-reaching implications. But at the same
time, a number of legislative measures have been introduced in the last
one year alone. I shall not dwell on these but they do impinge on the
wider area of governance reforms including civil services. You have the
Lokayukta and the Lokpal Bill and the Judicial Standards Accountability
Bill and the Public Interest Disclosure Bill, Benami Transactions Act
being amended, the Mines and Minerals Development and Protection
Bill, the Electronics Service Delivery Bill; most of these are not strictly
related to the civil services reforms but ultimately, it affects how the civil
services of the government machinery is functioning. And there are hosts
of other actions which have been taken which I don’t wish to elaborate
on over here. This is not just the centre taking this. Let us remember
that even states; there are some states, in fact, are particularly proactive
in this. The states have also been taking measures and in one or two
instances, they have actually leapfrogged and went ahead of the centre
and came up with legislations and new ideas. It is a two-way process
and it is a good thing to see that this proactive approach is there. It is
not just the monopoly of Delhi and everywhere, all across the country,
things are happening.
I think I must mention about the special changes that are driven
by information technology. For the mass of our citizens, the most
transformative feature of government that can or any new process that
can offer is speed in the delivery of services. And under the National
e-Governance Plan, the NeGP as it is called, a number of mission-mode
projects have commenced and many of them are in the state sector.
They are actually being implemented mostly in the states. This is to
encourage the states to strengthen their backend processes and go in
for e-procurement, electronic payments in financial services, E-Biz and
even the e-allocation of natural resources. The much maligned CBDT
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and CBEC are also embracing these technologies. We do now find that
the verification of our income tax returns is much swifter. For the vast
majority of cases, I think it is instantaneous once they get it. And it is
all done electronically. At the same time, a number of common service
centres have been set up across the country at Panchayats again to
provide single point access for delivery of service to the citizens.
Where does the civil servant come in? Civil servant comes in because
he has to really reorient himself for managing these processes. He has
to now play more the role of the consensus builder because once you
have the 73rd and 74th Amendments to the constitution, then his role
changes; at least, those involved in the lower level; those government
servants who are involved in the development process. Naturally, the
attitude of those in the senior civil cervices who manage and supervise,
these functionaries also have to have a change in mindset.
Now one significant development that we cannot ignore is the
exclusive growth of the social media. Of course, I refer to the very
strident attitude of the print and the television media. No wonder,
Facebook has got the biggest evaluation in this morning papers. We
in government, personally, I have been encouraging the department to
embrace the social media. The Ministry of External Affairs took a lead
in this and they always had a Joint Secretary, External Publicity in their
XP division but now they have a Special Secretary level officer who
deals with not just external publicity but public diplomacy. They use
Twitter and Facebook in a big way. People of our generation, maybe,
don’t appreciate the impact that it will have; it is a fact that there is
a large body of people who do look at these things and react to the
information that has been pervaded to them through this media. On
my part and on the part of the government, we are trying to encourage
the civil servants to keep up with the times and to use the social media.
In fact, I have asked the secretaries to go in for a course in the Institute
of Public Management on media, on how to interact with the media.
I think they need to do that. They need to feel comfortable in facing
the camera or facing the mike. You always hear somebody saying that
they thrust a mike.
Mr. Kissinger was here same days ago and I happened to interact
with him and he, of his own accord, told me that the problem in his
country was that the print media was okay, there was some filtering,
there was some sub editor who vets the text which was filed by the
reporter but the television people are young boys and girls thrust a
mike at you and ask your opinion and there you are. I had a laugh and
said this was something which we also lament. But with the growth
of social media, with the growth of Internet, I think the technique and
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the dynamics of consultation and of lobbying and protest also going to
change and we need to change with that. I think we are changing; they
are maybe baby steps but the desire is there and it is happening. The
Department of Industrial Promotion and Policy, about two years ago had
a very good initiative. They started putting discussion papers on the net
on any important subject. They would put it and they were not cagey
but pretty open. Some people were uncomfortable in the department.
In the telecom sector, there has been such a revolution; the sector makes
so much news these days. They put up the National Telecom Policy on
the net and invited comments. Not only that, currently all the ongoing
exchange of views they are having with the TRAI are being put on the
net. They sent a questionnaire to the TRAI; it is on the net. Anyone
can read it. And the TRAI sent its response and that is also on the net.
Maybe, it makes for a lot of tattle but I think this is a current and a
vibrant example of how the government is also changing.
A comment is often made that the civil services and our bureaucrats
is traditionally focussed more on process-compliance and performance
or in building competencies for the management of human resources.
This I feel is a legitimate concern. We can’t brush it away; it is a fact. We
need to have officials who are accountable; we want to have a system of
accountability but we don’t want to introduce a tick-box culture where
you just comply with the rules and mechanically, you tick off certain
things and this is no substitute for responsible judgment or individual
discretion. Again, easier said than done; good words but how do you
do it? But this is relevant also. This is something which we have to
increasingly engage with the political masters also because the decisions
that are required, issues that we face today are increasingly becoming
more complex. They definitely are more complex today than 30-40 years
ago. This is a continuous process and this will require certain debate
and engagement with everyone.
How do you change the civil servants? We have to, of course,
do training for this. We have to try more engagements within the
service. A new training policy was approved by the Prime Minister
in January this year. This emphasises the need for competency-based
human resource management in the civil services. This was recently
also recommended by the Second ARC and by the Sixth Central Pay
Commission. Implementing such a policy and such a framework
competency within the government would require extensive advocacy
and capacity building, consultations among various stakeholders and
we propose to do this. Naturally we have to focus on reforms both
on the structural aspects also and not just on the procedures. It has
to be a continual process. It has to be studied, tabled and you have
these ideas floated and for this, we are thinking of a Centre for Good
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Governance at the national level. Some states like Andhra Pradesh has
an Institute for Smart Governance but we want to have a Centre for
Good Governance at the national level. A debate is going on whether
it should be in Mussoorie or in Delhi. This Centre in a more focused
way to carry on research on governance and have an active interface
with all the stakeholders. It would be able to advice the government as
a specialised institute on improving the quality and delivery aspects of
performance management and be competency framework if we talk of.
But before training comes recruitment. I think there also some changes
have been made by UPSC 2011 examination but the recruitment of the
bulk of officials in the bureaucracy cannot be completely said to be
satisfactory the way it is done specially in the states. This is also one
area which has to be looked into.
On training, we have got some statistics here; 3.6 million central
government employees, 96000 in Group A and 96000 in Group B etc.
The point is the training facilities that we do have at the moment are
hopefully inadequate. We have the Institute for Secretariat Training
and Management on the one hand which just caters to 90000 people
in a year. We are better placed at the training of the All India Service
officers and other central service. There is definitely more importance
attached to training today. Apart from training and recruitment, there
is a question of performance. We have the All India Service Rules 1948
which has been amended to introduce --- who are almost everyone
senior to me and you have also seen that this provision for weeding
out or retiring somebody who is 50 years of age and this provision
existed and has existed for 60 years, I just don’t recall; maybe one or
two people that I came across who had actually been weeded out. It
is very difficult and I am not saying that just because this provision
has been made out, automatically it is going to lead to that but at least
the attempt is being made, the spirit is there and the fact that we are
moving is a good thing.
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I personally am keen to have a re-look at the Annual Performance
Appraisal Report format for the IAS officers. We made some experiment
some years ago, it was changed but I think it requires a re-look. I will
not elaborate on that but I think you are all aware of the problems that
with the numerical system that we have and it is difficult really to gauge
who is what merely on the basis of what is written down. So here again,
something has to be done. It is truism to say what gets measured gets
done. It is a platitude now but on the recommendations of the Second
ARC, the government set up a performance monitoring and evaluating
system to test the effectiveness of the government departments in
their mandated functions and they came up with the so-called Results
Framework Document (RFD) which highlights the priorities, the targets

and achievements of the departments. I would think this is still work
in progress. The RFD is in early stages; it is yet to stabilise but the fact
that there is an attempt being made to look at things and measure
performances, is a good thing. But while the RFD, on the one hand, tries
to turn the light on measuring performance, I referred to development
competencies earlier; it is a new area for us and we are trying to inject
some thought into this and see that something concrete comes out so
that whereas RFD would deal with an institutional performance, how
does the ministry, how does the department perform? When we look at
competencies, I think we would be going into the individuals and see
what the civil servant’s knowledge, skills, attitudes is and behaviour
and what the requirement for a successful completion of his work. This
is again an area where we have started to do something.
Suggestions for reforms; some are intended to shake up the system
and some merely tinker. I remember my friend and batch mate Rakesh
Hooja is here and I remember him once saying that just like every Indian
has an opinion on who should be a member of the Indian cricket team,
similarly, every Indian has a view on what should be done to shake up
the civil services bureaucracy. But suggestions keep tumbling in and
it is a good thing. Recently, we got a suggestion that drew attention to
the ARC recommendations and they are good that there should be an
agencification system which should be vigorously implemented in the
government and this would help improve outcomes and ensure better
management of resources and this concept should at least be applied
to all new organizations. Those are on the anvil and predictably that, a
very legitimate desire to consult the people who have been selected to
head these organizations should be people chosen for their professional
abilities and track records in creating and managing organizations and
not just because he is next in the list. If we go in for such a thing, it is not
new. I think the agencification thing was tried out in England also in the
1980s and 1990s when actually they wanted to have a small government
and they hived off things to agencies. But we have to remember they are
coming full circle, not exactly full circle but they are having a re-look at
that. We work in a political environment, let us not forget that. It really
depends on the eco-polity, ecosystem that we are working in.
I must mention that we are concerned about giving attention to
officers, to let them specialize, especially when I refer to the more
complex nature of the tasks at hand. We do need to look at this, trying
to allow officers to have domain knowledge in a particular area, trying
to reduce the volatility in tenures. And on my part as Cabinet Secretary,
I, it is a thankless job but I try and I don’t always succeed but I try.
And the service is changing. This is one thing I should mention. It is
very interesting. I met the latest batch of IAS professionals who have
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come to Delhi. I found that out of the batch of 158, 56 were engineers
and 18 were MBBS doctors, 19 of pure science etc. It is getting better. I
think we are getting highly talented people. They are going to become
professionals in public management, public services but they have a
professional bend even before they come here.
I cannot but make a mention of the need to constantly perk the
morale of civil service. Only a confident civil service can be effective
and it can cope with the unprecedented tests of legislative reforms in
education, health, policing etc. There is a Police Reform Act coming up,
a Bill coming up in welfare, anti-poverty programmes etc. and I regard
it as one of my challenges to try and safeguard the integrity and morale
of the service. We cannot afford to be consumed by the sort of events
which conspire here in any form of strategic decision-making. I must
mention especially in this audience that there is a feeling rightly or
wrongly that any complaint against any official will be investigated and
honest officers or those who are otherwise are put in the same bracket.
This demoralises the civil service and I am acutely aware of that and it
affects the willingness or the desire of an officer to take decisions and
can lead to lack of trust. This is something which we do need to take
up regularly and this is something which the Prime Minister himself
acknowledged in the last Civil Services Day when he reassured that
people should not shy away from taking bold decisions because if an
honest mistake is made in the discharge of duties, that should not be
held against the officer.
Will change happen? People instinctively see change as a threat and
opposition to change is likely from within the service or even sometimes
from outside the service. People feel discomforted with change. It is all
this emphasis on rule-based work; there is also sometimes a cultural
issue. When you go from state to state, you all come with wealth and
breadth of experience and it varies between states. We will have to take
action to manage this resistance.

100

In conclusion, I can only say that it is time for civil service also to
introspect in the light of what Mr. Prabhat Kumar also said right in the
beginning. But if we were to count our successes, we will have to admit
our failures and deficiencies also but then the civil society, the media,
academics and the public at large also need to introspect so that our
collective approach to civil services reforms is mature and balanced. Let
us not forget that the civil servants, you all know more than anyone
else, that we are all required to work in such extreme conditions where
there is a deviant or a shirking officer or a corrupt officer, there is also
a Collector of Malkangiri or a Collector of Sukma, or somebody who
has managed the plague in Surat. We have all sorts of shining examples
that I mentioned just now.

Ultimately, I hope that the core values of this service which I
mentioned earlier, integrity, probity and ethics will drive pride and
professionalism across the civil services. We, in the civil service, want
to make sure we do all in our power to keep public confidence in our
values and in our standards. I hope that today’s discussion and the
series of lectures organised on governance will stimulate further thinking
on this vital subject and contribute to an even more responsive and
accountable administration. Thank you.
B K Chaturvedi
The subject is now open for comments, discussions and views.
Question and Answer Session
Q: Thank you very much for allowing me to be the first person to
ask a question. The role of institutions that have developed in the last
10-15 years is not appreciated. My question is about institutions. In the
thirteen Reforms Commission that have been set up, I am not aware
whether any of them contained the term of the CBI. I look at CBI as a
very important institution because its work translates into immediate
action; a criminal or no criminal. You have ministers and chief ministers
in its purview but I am curious to know why the cabinet secretariat has
never pushed for a proper study of the CBI as an organization? I am
sure parliament can agree on a bipartisan committee to come and make
it an independent organization. We don’t have far to go. CAG is there.
Twenty years back, we never worried about the CAG or its draft paras
or its final paras. My chief minister in Haryana used to tell the, why
do you bother, my officers ask me. He blatantly accepted that what the
CAG was pointing was political and the house used to file the report.
Those periods are no longer there today. CAG enjoys a credibility
which I don’t think any other institution does today. Its main function
was essentially proper spending of the finances of the union. Today, he
is reaching the criminal intent of the expenditure. And his credibility
has been borne out by a number of cases in which he has established
criminality. It is really what the CBI should have been doing. If he goes
around like this to other departments, other policies, he challenges the
policy, the parliament, the cabinet; everybody. But the criminal intent
he is bringing out, CBI will become redundant. I just want to ask this
question why the CBI as an institution has never been studied to make
it more independent and effective?
Q: My views are from outside the civil service. I was very interested
and delighted to hear the views of very senior civil servants. It is a
treat for the public and we are reassured to see that the hands of the
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civil service are in the hands of very intelligent and competent officials.
But two things here; firstly, before I make my actual point, my senior
colleague here had said why we don’t study the CBI and behind that,
there was this implication to make the CBI more independent. I would
like to point out to this August gathering here that I have studied the
CBI through a series of RTO applications and the results of that were
not at all encouraging. We found that CBI had ended up closing 90 per
cent of its cases in certain areas like Dhanbad which is known for the
mining mafia. It has closed 100 of its cases over the last five years in
Ghaziabad which is known for the land mafia. It has been closing 100
per cent of the cases as well and we also found out that CBI closes cases
of large ticket items; 50 crores, 100 crores, 300 crores but is running cases
of Rs50, Rs100 and Rs200. what we understood after doing that survey
was that CBI itself was involved in a massive extortion and corruption
scams and that it was actually misusing and abusing its powers to chase
honest civil servants who maybe ordinary LDCs or ordinary officers
and letting of big enterprises or the mafia. And when we studied this
further, we went up to the home secretary and we actually asked for
information under the RTI Act regarding the nexus between the CBI
and the Government Examiners of Questioned Documents; the forensic
science experts. And we were horrified and I must bring this before this
August gathering, this information will soon be in the public domain on
the website, to find out that in the sample survey conducted by the home
secretary, he held in a written and speaking order that 40 per cent of the
cases in India, the GAQD reports has been rigged or manipulated. And
that they had been done in a nexus with the CBI. This was frightening
because it showed that the CBI itself was involved in grabbing properties
of honest citizens; it could be my house, your house but …I just wanted
to make this point because we had this underlying thing that the CBI
should be made independent and taken on.
I would also like to point out what we see is the complete
deterioration in the standards that we had earlier in the civil service.
The expectations that the public has from the senior civil servants, we
find that during the Nehruvian and Indira Gandhi years, we had lot of
emphasis placed on meeting with the public. In fact, we had something
called the CSMOP which very nicely says that every Wednesday, the
public grievance officer has to meet with the public and he has to take
decisions along with the secretary within 30 days. The public finds that
there seems to be a paralysis in decision-making.
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Q: I am Managing Director of GAIL. I have worked with many
IAS people. My question and my comment here is very simple. I am
of the opinion that the IAS people who are coming into this job are
brilliant people of the country; the top intelligentsia who come after

being selected and the steel frame that Mr. Prabhat Kumar talked about;
right from the district to the cabinet secretary, there is a total frame
of this contact. This system has been working and delivering most
wonderfully. Now the issue today is that the people want execution,
want management; they are impatient. Now for example, if a damage
is done, there is going to be an enquiry on that damage; we are wasting
more time on that enquiry; almost two to three years on that enquiry.
The whole bureaucracy is busy with that enquiry. One state I can quote
is Andhra Pradesh which is doing only that job. There is no management
and there is no project development there. They have all been spending;
all the secretaries and everybody. My request here is the bureaucracy
has to be patient and have to take decisions.
Ajit: The first two questions were really about the CBI and its
functioning. The specific question was why there has been no study of
the CBI. The manner in which the CBI functions has evolved over the
years is not that it is a static organization. The CBI has done so many
cases; if you go the states, just go to any state and you ask them if there
is a crime and the state police are investigating it, the demand will be
to send it to the CBI. It is not that the CBI has lost the credibility; it has
not. While it is not mandated by the Supreme Court it keeps a keen
eye on how the Director of the CBI is appointed. It is under supervision
and it is not an organization which is not under supervision. It is not
as if it has been left to its own devices and they do what they want.
As far as the number of cases, I don’t have knowledge of this; I must
say. What is the number of cases which have been closed; I really can’t
comment on that.
The other point which I wasn’t really clear about what the question
of the lady was about a study that she had done about CBI but I have
not seen your report.
The third question about the need for the bureaucracy to be patient
is an advice well taken.
Q: Most of the manner in which the training is imparted to the
very brilliant talented people who join this service, just two small
issues. What is the percentile weightage given in the training regarding
implementation of the development projects, evaluation specifically in
terms of the result-orientation, what comes out of that. Lastly, about
the input provided in the civil service training on values and the
morality of the service. I was a member of the committee when Mr.
Chidambaram used to be the Minister of Personnel Affairs. At that time,
there was a committee on which I was the only known IAS member
which emphasised on the value systems and the morality issues in civil
service. This must have been about twenty years ago. I would like to
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know if there has been any consistent effort in these two directions –
on percentile weightage given to training, evaluation, implementation
and result-orientation and the morality and the value-based issues in
governance. Thank you very much.
Ajit: I will try to attempt something but maybe, Mr. Chaturvedi and
Mr. Prabhat Kumar wish to add to this. I must say that the importance
given to the weightage given to planning, monitoring and evaluation
in the development process and in far as the training in the Mussoorie
Training Academy is concerned is enormous. In fact, sometimes, we say
that apart from this training, when they come to the real world, they
come to see other things also. My take on that would be that apart from
the training that they get when they join the services, what is required
is to build a culture within themselves. In today’s date, you require
the abilities to have real time data and to use real time data and to do
data mining, these are the things you have to have a culture. You put
all this enormous data that is available to good use. The answer to the
first question is that yes, sufficient emphasis is given.
The second one was about morality and value systems. I think
certain core values have endured with the service from the time it
was from the Northcote Trevillion concept of the administrators. I
think certain core values are inherent to the service. We don’t have a
monopoly on those values. Those values are there and should be there
in the community of doctors, engineers or whatever. I am a great votary
or unabashed supporter of the fact that the majority of the IAS people
do imbibe and do sustain those values. There are black sheep. I say that
in this gathering but we should not be deflected from that belief. But
yes, it requires repetition and dinning but in the total ecosystem that
we live in, let us keep that in mind.
Q: There is one small decision which needs to be taken. It is about
the protection of the average tenure of an officer. Sometime back, we
were told that by the Department of Personnel that the average tenure
of the deputy commissioners in the district is now six months. I don’t
know whether it has gone up since then but if it is six months or even
one year, it is very tragic. In the Fifth Pay Commission, I made a series
of recommendations on how to strengthen the backbone of the IAS.
Even if four or five recommendations could be looked at, then the
kernel of all the reports given since independence, even if one of those
recommendations is activated, it will make a tremendous difference to
the service.
Q: I am from the media. And I kind of agree with you that we are
rather negative, but I think we are negative about everything about
life and we have become very cynical. And we talk about integrity not
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just of bureaucracy but so much of the political class, or own media
itself. I was just requested to dwell a little more. What I gathered is
and what Mr. Prabhat said if you could just answer and elaborate it,
is there a problem for the civil services to function, for a bureaucrat to
function because of the minister, political class or is it that the political
class is fed up of the bureaucrat who is not letting him do what he
wants to do for the people? Mr. Prabhat mentioned the separation of
the administrative executive from the political executive. I want you to
share your experience; I guess all of them have an experience but what
has it been like vis-à-vis working with the political class. I will just end
by saying that two or three of my very good, very dear friends who are
very brilliant IAS officers left the service and went in for the academic
or the sabbatical because they said that they could not cope up with
the political pressure.
Ajit: I don’t want to monopolize the answers. I am with you, on the
same page. The tenure should be longer; the tenure is not long enough.
And it varies; there is uneven distribution from state to state. Some states
are more particular about enforcing tenure and some are not. But as far
as the central government is concerned, certainly, as a policy decision,
the states have been told that they should have, it is known by different
names in different states, but you have a Civil Services Board which will
ensure that certain minimum tenure is there. It doesn’t always work in
practice. I confess.
The second question which the lady asked, as far as my personal
experiences, maybe, they are unusual but most of the time, I didn’t
have a problem. I once had a problem with a very senior politician and
that politician went out of the way after that to ask for me for various
important posts ad had gone down telling people that I wanted only
him after I had a spat with him. They are also mature people; let us not
put ourselves in buckets. It is us versus them; it is not that.
You talked about the media. I just want to read something; if you
would bear with me for a minute. Maybe, you will be able to guess who
has written this. “Ministerial response to the media have brought further
changes. Television and blogs on the internet provide new forums for
news and comments. Newspapers stopped reading, digesting, reporting
and commenting on papers, reports and speeches sent to them. They
ran down their correspondents and reporters with specialist knowledge;
they no longer analyse government publications. None of the daily
newspapers now informs the readers about the business in parliament
in a systematic way. The new media, no longer in most circumstances
able to offer constructive criticism, requires an unceasing flow of
media releases. They became critics of government, demanding instant
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policy changes announced in media releases and statements at press
conferences. The media’s increasing appetite for policy initiatives has
been a prime source of high volume and often ill thought-out legislation.
A short distance sometimes separates a media release from policy
statement that triggers the preparation of a bill. The consequence has
been that higher proportion of Bills now enter parliament incomplete,
poorly explained requiring substantial amendment. This situation not
only wastes scarce parliamentary time but increases the likelihood
that the resulting statute will need amending because it has proved
unsatisfactory or in some cases unworkable. Some parts of many Bills
don’t receive any attention.” And something more about the media.
Who do you think would have written this?
This is a report by the Institute of Government in the UK about the
situation in the UK. The point I am making is that what you say is not
unique to me in India. There are people who have a contrarian view.
There are people who are not satisfied with the way things are. I am
not blaming the media; they are doing their job and the bureaucracy is
doing its but I think there should be a certain synergy, certain empathy
between various functions. It shouldn’t be them enough.
Q: I am not an IAS officer, I am a spouse. I am part of the Wives’
Association and we had a talk on ethics in the service. My question is
what are we doing about improving the ethics in the service? This was in
Bombay and one of the suggestions that came from a very senior officer
was that the training should actually come earlier maybe in school or
college but since we can’t regulate that, definitely in Mussoorie, they
can have a moral science class for the officers. It is just a suggestion on
which I would like your comment.
Q: The way our legislature, executive, judiciary and media; the way
these four pillars are encroaching each other, the power of the legislature
has been taken up by the executive, the power of the executive by the
judiciary, and judiciary is being done by media. What can be done
about it?
Q: The troika sitting there have one thing more in common; all the
three of them were in the congress ministry earlier. Mr. Prabhat Kumar
traced the background of the steel frame. I would request the President
of the IC Centre for Governance also to do some research on how the
phrase came up, when steel frame became the bamboo frame and later
on it descended into something we are known as straw frame. Not
walk sanding this, Mr. Ajit Seth’s perception comes that nobody can
deny that the civil services has been responsible for nation building and
nation binding as he put it. But the perception persists; the perception
persists not only outside in the society but even within services, some
106

good people leaving etc. etc. Institutionalisation; there were top IAS
people who brought about credibility, one in the case of Central Election
Commission, Mr. T N Seshan, CAG, Mr. Vinod Rai . How is it that some
of these institutions remain only few and far between and with so many
of the people in the steel frame, why they should not be able to strive
to make sure that the institutions are not allowed to be destroyed?
Coalition politics, I wish to ask you two simple questions. Even the
Second ARC has said that while there are many recommendations
which require change of constitution etc., there are many, many more
recommendations which can be implemented by mere administrative
notifications but very little of this ahs come about. I wish to take you
to the days when we joined the service in 1950s. We were told about
two fundamental principles – a civil servant has to abide by some basic
precepts of ethics in terms of acceptance of hospitality. For instance, it
was demonstrated; somehow or the other, it seems to have been given
the go by. No less a person than the first Prime Minister of India and
also the Deputy Prime Minister of India at that time emphasized that
whatever the political classes may do, they are supreme. But so far as
the essential establishment service matters are concerned concerning
civil service at any level, they have no role to play. And if there is any
reference from anybody, no notice should be taken. Can somehow or the
other, top bureaucracy convince the powers that be how strong or weak
they maybe today in coalition politics, that to keep the basic structure
of this country alive. At least, these fundamental principles must not
be allowed to be sacrificed. Will there be some steel, some grip infused
along with ethics and morality? Thank you.
B K Chaturvedi: I am afraid we have run out of time. I would
request Ajit to respond to the questions and after that I would speak
for five minutes followed by vote of thanks.
Prabhat Kumar: I think this is a very important aspect of governance
about the relationship between the political executive and the permanent
civil service. Mr. Raghu Dayal has just hinted on that and we have
some very senior officers who have seen that era. After independence,
I have the dying years of that era. After independence, there was a
sort of internal consistency in governance. The civil servant respected
the political leader. He respected him for his leadership qualities, his
influence on the masses; he knew the pulse of the people. A political
leader who was raised during the freedom struggle, if he made a call,
there will be 10000 people following him. That is why the civil servant
respected the political leader. And the political leader respected the civil
servant for his impartiality, for his integrity and for his knowledge of
the subject; the domain knowledge. And the political master believed
that whatever advice would be given by this civil servant would be
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impartial. So there was a mutual respect between the two. If you look
back, apart from the TTK-Mundhra episode, in the first fifteen years
after independence, there was hardly any instance of the clash between
a civil servant and a minister. As the process of democracy developed,
it was expected that the respected roles of the political master and the
civil servant would be defined and further refined. This did not happen.
This did not happen because of certain outside inputs. I will not go into
the inputs but these inputs brought in arbitrariness and sloth in the
governance. This started sometime in the late 1960s, early 1970s and it
has not abated. It has just gone more and more increasing. To bring back
this internal consistency in the governance is an extremely difficult task.
It is a process by itself; it will take time. In a very lighter vein, the present
relationship between the minister and the civil servant is described
by an anecdote. There was this man who went to the zoo and he saw
there in a big cage, a lion and a monkey; both in the same cage. He
was astonished. He asked the zookeeper as to how they got along. The
zookeeper said that generally, they got along famously but sometimes,
there was a difference of opinion between the two and then they had
to change the monkey. That is the relationship today that if there was a
difference of opinion, then they have to get a new monkey. If we really
want to get back to that situation of internal consistency, perhaps it is
not a unilateral thing. Not only the civil servant is responsible for it but
I think both of them have to see how it can be done. Thank you.
B K Chaturvedi: Thank you Prabhat for a very nice and really very
witty exposition. Friends, we have now come to the end of the session,
and I would like to take the next five to seven minutes to briefly tell
my views on the civil service reforms; how we have moved forward
and on some of the issues which have been raised during the ocurs3e
of the discussions here. If you see the civil service reforms generally
refers to that we are reforming the IAS but it is the entire body of civil
servants rights from the IAS in the state governments, people at the state
at the bottom; the entire body has to function as one. It is, therefore, the
reforms have to address this entire body of persons and this has to be
understood quite clearly because unless this is done, we may have all
the reforms at the centre or all the reforms at the top, nothing is going
to move and if nothing moves, then the objective of reforms which is
the governance reforms, better delivery of services to the people, better
administration won’t really come.
Secondly, it is quite clear that the reforms today have really to be
successful, have to have a political consensus and support. Now the
political milieu has changed. I think Prabhat pointed it out very well,
very bitterly. The fact is that, earlier, there was a strong feeling of trust
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between the secretary and the minister and I can only give you a slight
elucidation of that and the fact is that when the minister takes a decision,
and the secretary advises him against it, and says that this is absolutely
wrong, and that he should not do it, that it will go against the rules and
regulations and the minister says yes, and then the secretary has to take
the call. Whether then he is going to take it higher up in the state with
the chief minister, here maybe with the cabinet secretary, or the prime
minister and he takes a call. Once he takes a call and he feels no, this is
a decision, no doubt that he can’t agree with but I can be defended. And
then when parliament questions are asked, and the minister is asked
as to why he took this decision, it is secretary’s responsibility to first
oppose it with all his might and then to support the minister and protect
him with all this might if he feels that it is then right decision or else
move on to the prime minister, chief minister and say that look, this is
not on and then what Mr. Prabhat Kumar mentioned either the monkey
goes away or the minister is put in a soup. This is how the relationship
ought to have developed. Over a period of years, the respect for the civil
servants unfortunately, has gone down. Partly, it has been contributed
because of the overall general atmosphere which is prevailing in our
society, feelings of mistrust. We have been trying to run down these
systems. Now the result is this is the frame with which you are trying
to run the country. It is like fighting with your own instrument. This
is the instrument which you are suing for running the country. In case
you keep on criticising and running down this instrument day in and
day out, you can’t expect that the instrument will suddenly feel highly
motivated and is going to perform much better. I think there is today
a great need for understanding this. Unfortunately, a view which gives
a feeling of mistrust and this feeling of mistrust can be reduced by few
of the measures. One measure which is very important is declaring of
assets by the civil servants in the website, on a public domain so that
a feeling that it is being looked at by the people, will go a long way in
bringing in transparency about the way their assets are going, coming
down or going up or whatever it is. I think this is very important that
we bring about transparency in that. Secondly, improving the capacity
in all ways. The capability on financial issues, handling press; overall
capacity to handle a variety of issues that has to go up. Thirdly, on the
question of ethics, it has to be emphasised much more than what it has
been done earlier.
A question was asked whether it has been emphasised earlier,
yes, there is of course, a whole body in the ARC on books of ethics on
governance but apart from that, when the recruitment takes place, almost
all committees have recommended that we must recruit people at an
age when they are in formative age, when their value system is being
109

formed, therefore, to use the age from 21 to 24 and not to use them at
an age at 34 or 35 because at that point of time, their value systems have
already been formed. And, therefore, it will be very difficult to bring
about those changes. Practically, every committee starting from the Hota
committee to Surendranath committee, the ARC recommendations have
all practically mentioned this point. When we post people, that I can say
from my cabinet secretary’s experience, we do see what sort of person
he is known reputation-wise and otherwise and then put in the name
to the prime minister. Everyone knows that all the secrets in the civil
service are completely open secrets; everyone knows about everyone.
It is this point which is kept.
Issues have been raised about whether CBI is being investigated and
the functioning of the CBI. Unfortunately, this is not the forum when we
are talking of civil service reforms, judicial reforms in other forums but
no doubt these are issues which I think if what the lady says is true, are
issues which will have to be looked into much more deeply because it
is unfortunate that CBI is a premier agency and is very well respected.
And in states, when everyone has a problem, they always ask it to be
referred to the CBI since they would do an independent investigation. If
in some type of cases, this is happening, this needs to be looked into. I
won’t really go beyond that but I know, at least I was not aware if these
sorts of complaints had come. If it comes in one or two cases, the CBI
punishes its own officials for that but if it is in a large scale, it would
need to be looked into.
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Issues have also been raised about project implementation, about
agencification and the separation between political, executive etc. I think
it has to be appreciated that we are running a Westminster’s system
of government. In a Westminster system of government, the ministers
responsible or the parliament, it is difficult quite often to make this
separation. The Administrative Reforms Commission report has said
that we must make a separation between policy making functions and
agency functions. We may try to see but I doubt very much that even
if they made that separation, the execution functions, the minister can
diverse itself of his responsibility if there is some problem, if there is
some corruption, if there is inefficiency. A minister can’t say that I am
responsible for policy making, please don’t ask me these questions.
This is more from the angle of fixing up as Mr. Prabhat Kumar said,
accountability. If you are fixing up accountability so that the interference
is minimised, then that is not a bad thing because this will at least tell
the minister that this is the Laxman Rekha. I don’t know how much he
will respect the Laxman Rekha but at least it can be drawn officially.
The other countries have tried to do that. I think as our democracy
functions, we will have to do that.

The last point I will say is that in the civil service reforms, one of the
most important thing is that officers who are there, all the regulations
they make, all the laws that we make have to be respected by the political
systems. If the chief ministers, ministers do not respect those laws,
regulations, rules for civil service; there is a civil service rule that there
will be normative postings for a period of two years and three years and
unless there are strong reasons for the contrary, the fellow is not to be
changed. But in every case if there is strong reasons for the contrary, then
I think that is a sad thing. I think we need to look at it. It is unfortunate
that all these changes have been made in the All India Service Rules. I
remember as cabinet secretary, I had got that done but we found that
this was a very ineffective provision. The states merrily continued with
their postings. Unless the political, executive also respects some of these
norms, it will be very, very difficult. Simultaneously, the bureaucracy
and the civil service will also have to do that. I must say that civil service
has done very well in many, many areas but today, there are a large
number of areas it is under attack and it therefore, needs to introspect.
This introspection must come. Why are these questions being raised
about its honesty, why are these questions day in and day out being
raised about it inefficiency; we need to introspect and need to move
forward. Simultaneously, this equation with the political masters, this
equation with the press, media needs to be elaborated a bit more. They
also have to understand these views so that the civil service is enthused
and more motivated to do this. I do hope that many of them as they
work in their area, and don’t want to give instant reactions and instant
solutions, would reflect on some of these issues and say that how this
civil service reforms need to move forward but also how they can do
their job to motivate the service which is actually the service with which
we are trying to run the government. In case you say that civil service
is useless and can’t really do without it, you abolish it; you are really
staying in vacuum. We really have to look into that.
With these words, I thank Mr. Ajit Seth for giving a wonderful
exposition of the way the reforms have gone, the way he has related it
to the governance reforms. I do hope that many of the ideas which have
come in the Administrative Reforms Commission report which someone
said are nothing new; if it is nothing new, then at least implement that.
If it is nothing new, let us implement it. Thank you very much.
J S Oberoi: I request Mr. R D Mathur, Head of the Initiatives of
Change in India to kindly deliver the Vote of Thanks. Before he comes
to the stage, I request Mr. Prabhat Kumar to present small mementos
to the two dignitaries.
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Vote of Thanks by R D Mathur
I think I speak for all the audience today that we have been very
privileged today to have had this candid, open, frank exposition of
governance so vital a subject for the future of our country by three
people who are in the heart of it. I am most grateful for the time they
have taken out to come here. I know what the responsibilities for the
cabinet secretary are and for them to take the time out for this interaction,
I do appreciate that. I think they are the government and we are the
governed. I speak here as an ordinary citizen of India. I think this gap has
to go between the rulers and the ruled. Today, we are partners in shaping
the future of this country together and therefore, this partnership has to
be built stronger. I also want to publicly acknowledge today that if India
today, after 60 years is a free nation, is a united nation, is a democratic
nation, with all its problems and diversities and lot of this is because
of the civil services of this country. And yes, as they have admitted,
there are places which need urgent looking into for improvement. Mr.
Prabhat Kumar and I had the privilege just the other day in being at
an international conference, where there were large delegations from
Egypt, Tunisia, Southern Sudan and each one of these delegate said to
us said they were looking towards India as the solution for the world
today. If India fails, the world fails. We must live this democracy and
give them the hope for the future. I think 60 years have gone by but
we are at crossroads. Today, the only thing I would like to add to these
distinguished people and to this audience is that we must have a sense
of urgency. You spoke of Maoism, Naxalites in this country. People are
restless. The world has changed in the last ten years much faster than in
the last 100 years. We have to keep pace with it. And therefore, while I
salute all the work that has gone into the administrative reforms, while
we have commissions and committees looking into it, time has come to
take them out from the shelves and put them into action into the nation
so that we see the results in front of our eyes of that hard work that has
been put into those commissions.
I want to express as the citizen of India, our deep gratitude for all
the three dignitaries for what they have done for our country and what
their colleagues have done for our country. But I do also want you to
know that there maybe critics, but there are also people like us who
admire and respect what you all have done. Criticism is good, it sets us
up for the day and I hope that it is in that spirit, we take this criticism
and prepare to win this battle.
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In the end, I would just like to say this before this audience I wasn’t
born in free India; I was ruled by a foreign power. I have seen what it
means to be ruled by a foreign power. I have experienced it. We had
prayed and hoped and sweated for the day when we will be masters

of our own destiny and when we will wipe the tears of our people
that we have had for years. I think having lived in our neighbouring
country and in many countries myself, I see how blessed we are that
we had the opportunity to bring about the corrections because we are
free and we are a democratic nation. It is in this context, we are in the
second Mahabharata, second struggle bigger than the independence. It
is at this very opportune time of our country, that we have to join our
hands together to see that we do not fail the generations to come. Thank
you very much for all that you have contributed.
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